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CURRENT TOPICS. 


Ir 1s unpERstoop that as soon as all the Lords Justices have re- 
turned from circuit, Lord Justice Fry will sit in Appeal Court No. 
2, and Lord Justice Baceattay in Appeal Court No. 1. 





Ir 1s anticipated that the Court of Appeal No. 1 will com- 
plete their interlocutory appeals by Monday next, and that on 
that day the court will be composed of three judges who will 
take final appeals. 





Tue prart of the rules which are to supersede the Chancery 
Funds Consolidated Orders, 1874, is being entirely remodelled, and, 
when printed, will be distributed for criticism and suggestions 
among officials of the court and practitioners of experience. 





THERE HAS BEEN a good deal of discussion during the week with 
regard tv the supposed intention of Mr. Pryor (the American 
lawyer) to apply for audience as counsel to O’Donrnex at /his 
approaching trial. We have good authority for stating—what, 
indeed, must be obvious to everyone who considers the nature of 
the English professional assistance which the prisoner has obtained— 
that there neither is, nor has ever been, any intention on the part 
of Mr. Pryor to take part in the conduct in court of the case for 
the defence. 





Some or the daily newspapers this week have been moralizing 
upon the assumed frequency of applications against fraudulent 
solicitors. The Standard on Tuesday affirmed that “it cannot 
be denied that cases of this kind come before the public with 
scandalous frequency,” and the Zimes on Thursday expressed an 
opinion that ‘‘ In the matter of an attorney [sic]” ‘is a heading 
of very frequent occurrence in our law reports.” It may be 
worth while to see how far these statements are weil founded. 
We are in the habit of reporting, for the information of our readers, 
cases in which solicitors are struck of the roll or suspended. We 
find that the cases of solicitors struck off the roll reported in 
the last volume of this journal, ending with October last, 
amounted to eleven, and there were three cases of solicitors sus- 
pended for various terms. We also find from the last report of the 
Council of the Incorporated Law Society that there were 
during the year ending with June last twelve orders 
made absolute to strike solicitors off the roll, and four to suspend 
solicitors from practice for limited periods, and from the report of 
the previous year it appears that in the year ending with June, 
1882, there were only five orders to strike off the rolls. Con- 
sidering how many thousands of certificated solicitors there are in 
England we do not think that the figures given above afford any 
foundation for the assertion as to the ‘scandalous frequency” of 
applications against fraudulent solicitors ; nor do they seem to show 
that the proportion of offenders is greater among solicitors than 
among any other large body of men who are intrusted with other 
people’s money. But what attracts the attention of the newspaper 
scribes is, of course, the peculiar nature of the process by which the 
solicitor is punished. ‘The practice of reporting applications to the 
court for a rule nisé has led the reader who is unacquainted with 
the procedure to double the number of supposed offenders. This 
will hereafter cease under ord. 52, r. 2. The applications to the 
divisional court and the solemn observations in which some of 
the judges are in the habit of indulging about the severity of the 
punishment necessary in the case of “ officers of the court” abusing 





their trust, draw the attention of the 
about that an impression gains ground solicitors have more 
black sheep among them than other professions. We wonder 
how many applications would be made in the year if all the members 
of any other great profession were subject to a like public summary 
jurisdiction. 


ic, and so it comes 





Tue rears which we expressed the other day, that objection 
might possibly be taken to one or two of the new Rules of Court 
upon the alleged ground that they were wlird vires, have 
this week been realized. An objection has been formally taken, 
upon this ground, to ord. 55, r.2, paragraph 7. By this paregraph, 
which is only one of eighteen in pari materia, it is directed t 
‘applications for interim and permanent investment, and for payment 
of dividends under the Lands Clauses Consolidation Act, 1845, and 
any other Act passed before the 14th of August, 1855, whereby 
the purchase-money of any property sold is directed to be paid into 
court,” shall be made by summons at chambers. Now, the Lands 
Clauses Act, s. 70, prescribes in so many words that te En 
money paid into the Bank of England under the Lands Clauses Act 
may be invested ‘upon an order of the Court of Chancery in 
England, made on the petition of the party,” &c., so that the statute 
and the rules are, on the face of them, in direct conflict. There 
are, however, three grounds upon which the validity of the im- 
pugned rule may be supported. First, it may be said that the 
general power to make rules vested in the Rule Committee by the 
17th section of the Judicature Act, 1875, which comprises a power 
to make rules as to “any matters relating to the practice and 
procedure of the Supreme Court,” includes a power to set aside the 


statute pro tanto—that is, it allows the Rule Committee to alter 
practice and procedure already regulated by statute. Secondly, 
the Statute Law Revision and Civil Act of the late 


session (46 & 47 Vict. c. 49) expressly directe that “the enact- 
ments relating to the making of rules of court, contained in the 
Supreme Court of Judicature Act, 1875, and the Acts amending it, 
shall be deemed to extend and apply to the matters contained in and 
regulated by the enactments repealed by this Act””—an enactment 
passed apparently to take away doubts as to the validity of rules 
deprived of their statutory foundation; and, by 15 & 16 Vict. c. 
80, s. 26, one of the repealed enactments, express power was given to 
dispose of in chambers certain enumerated matters and ‘“ such ot her 
matters, as might, from time to time, be directed by any general 
order of the Lord Chancellor.” Thirdly, inquiry will naturally be 
directed to the 14th of August, 1855, the date singled out for 
mention by the impugned rule. We think there is no doubt that 
this date was selected as being the date of the passing of the Act 
18 & 19 Vict c. 134 (mot repealed by the Statute Law Revision 
Act of 1883), whereby (section 16), after reciting that, “ by divers 
Acts of Parliament, the Court of Chancery is empowered to make 
orders in respect of the disposition of trust funds and other matters 
under its jurisdiction, upon petition, without bill, but such orders 
cannot be made in respect of the same matters upon applications at 
chambers,” it is enacted that ‘‘the business to be disposed 
. . . at chambers shall comprise such of the matters in respect 
of which the Court of Chancery is so empowered, as aforesaid, as 
the Lord Chancellor, with the advice and assistance of the Master 
of the Rolls and the Vice-Chancellors, or any two of them, may, 
any general order, determine.” This section appears to 
Sees but the powers of the section are, so far as we can 

iscover, nowhere er transferred to the Rule Committee. 
Upon whichever of the three grounds vires may be d 
question raised is one of considerable interest upon the question 
the general powers of the Rule Committee, and the decision of the 
court may, perhaps, have more than its intrinsic value ‘as afford- 
= aeanenaer seria or two points in the rules more vulnerable 
still. 
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ConsIDERABLE EXCITEMENT upon the question of overhead wires 
bas recently prevailed amongst the local anthorities in all parts of the 
metropolis, and it has been stated in the report ofa committee of the 
vestry of St. George’s, and signed by Sir Anraur Hosnovse, that a 

litan vestryor district board have no complete ownership of 
the land constituting the highways, but only such interest in the sub- 
soil as is necessary for the performance of their duties. ‘It is, 
iidéed,”” report the committee, ‘‘ suggested by the Local Govern- 
ment Board that vestries have a right of property in the streets 
which would give them the requisite control. If so, there is no 
doubt that they can prohibit the hanging of wires over the streets, 
because a trespass would thereby be committed on their property. 
But'the suggestion is anew one. The only legal opinion taken 
on behalf of the City Commissioners of Sewers is adverse to it. 
On the other hand, on a careful examination of all such authori- 
ties as could be found in the books, they found some judicial dicta 
strongly adverse to it, and no decision or dictwm which attributes 
to vestries any greater ownership of the highways than that of the 
surface.” What judicial dicta there may be we cannot say. But 
we think we can refer to at least one, and that. a very strong 
authority, against the view of the powers of the vestries said to be 
taken by the Local Government Board. It was held in 1878, by 
the Courtiof Appeal, in. Coverdale v. Charlton (L. R. 4 Q. B. D. 104), 
that the word “‘ vests” in section 149 of the Public Health Act, 
1875, whereby all streets, including in that term highways, 
‘ vest” in a local board, conferred upon such local board a property, 
in a highway sufficient to enable them to let the pasturage upon 
the highway. It was suggested in argument, by way of reductio 
ad absurdum, that the doctrine “ usgue ad. celum” applied. But 
the court declined to beled away by such a suggestion. ‘‘‘ Street,’ 
im my opinion,” observed Brerr, L.J., “includes the surface and 
so much of the depth as may be not unfairly used as streets are 
used. It does not include such a depth as would carry with it the 
right to mines, neither would ‘street’ include any buildings which 
may happen to be built over the land, because that is not a part of the 
street within the meaning of this Act.” The importance of this 
decision is obvious when we consider that section 96 of the 
is Management Act, 1855, ‘‘ vests’’ streets in vestries.in 
terms almost precisely similar to those in which section 149 of the 
Public Health Act, 1875, ‘‘ vests” highways in urban sanitary 
authorities. It should be added that the decision of Coverdale v. 
Charlton by the High Court was followed within two months by 
remedial legislation. The decision of the High Court (reported 
L. RB. 3 QB. D. 376) was in more general terms than that of the 
Court of Appeal, and expressions occur in the judgment from 
which an unlimited property might be thought deducible. Mine- 
owners, therefore, not unnaturally took alarm, and it was provided 
by section 91 of the Highways and Locomotives Amendment Act, 
1878. (41 & 42 Vict. c. 77; passed before the decision of the 
Court of Appeal was given), that notwithstanding anything con- 
tained in section 149 of the Public Health Act, 1875, all mines 
and.minerals of any description whatsoever under any highway 
which has or shall become vested in an urban sanitary authority, 
by,sirtue of the said section, shall belong to the person who would 
entitled thereto in case such highway had not become so 
” .The Legislature, as appears from the dictum of Buerr, 
LJ., above cited, took a wrong view of the law. 


‘ 





Tue qvestiox, whether a railway company has the same right 
es ee ie hon tinal in respect to land taken by them 
for the purposes of their railway, to erect hoardings and intercept 
the light passing to windows recently constructed, was, four years 

, described by the Court of Appeal in the case of Norton v. 
Deedes ont Both Western Railway Company (L. BR: 18 Ch. D. 
268, at p. 276) as a question ‘‘ of great national importance, affect- 
img, on the one hand, all the railway companies in the ki , 
and, on the other, all the landowners’ frontages on their lines.” 
The matters in dispute in that action were decided upon another 


eee that the railway company had not erected the 
upon their own land, and were, in fact, trespassers—and 
the Court of Appeal declined to express any opinion upon the 
question. Vice-Chancellor Matis, before whom 

fife ease came in the first instance (L. RB. 9 Ch. D. 623), was not 
reticent. Though he also held upon the evidence that the 
company were trespassers, he did not abstain from express- 





ing very distinctly his opinion that, even if f had not be 
trespags and te Tand a i thy created the 
hoarding had fully ‘belonged to them, they would Thave had ng 
right to erect it. The chief grounds upon which he based this 
opinion seem to have been, partly, the consid ut the 
lature, when it authorized the company spepaleey to take the 
owner’s land, at the same time showed an i i prevent him 
from suffering any loss or deprivation of rights which could possibly 
be prevented, and partly upon the consideration that erecting 
hoardings is not. a statutory function of railway companies, who 
are restricted to the performance of their statutory functions.% 
Perhaps the learned judge did not very clearly distinguish 
between these two grounds; though the manner in which th 
respectively bear upon the question is very different: ° Thus, if' the = 
former ground be relied on, it would seem that a company might — 
erect a hoarding to prevent the acquirement of an easement at any ~ 
spot at which they bond fide intended to erect a building for the — 
purposes of their undertaking, but if the latter ground be relied on, 
it would seem that they could not interfere with the aequirem 
of an easement, unless by the actual erection of the building i 
which they intended to use; and Lord Justice James, 
delivering the judgment of the whole Court of Appeal, poi 
out (L. R. 13 Ch. D., at pp. 274, 275) that the question is one 
great intricacy, branching out into. many difficult consequential @ 
inquiries. The fact that no steps have been taken to define the — 
rights thus left undecided, seems to show that, in practice, the — 
parties on the one side and the other do not often come into — 
collision ; and, indeed, it seems evident that, unless where a rail-~ 
way company had themselves a bond fide intention of building, it — 
would not be worth their while to make any attempt to interfere — 
with the building operations of adjoining owners. However, the @ 
question has again arisen, in a case (Bonner v. Great Western © 
Railway Company, L. R. 24 Ch. D. 1) which is reported in the ~ 
current number of the official Law Reports; and though it cannot 
yet be said to have been decided, it seems to have been put in 
a fair way for decision. The court refused to grant an interim “9 
injunction to restrain the erection of the hoarding; and though @ 
this refusal on an interlocutory application is, of course, without ~# 
prejudice to the rights of the parties as they will be determined at ~ 
the trial of the action, yet the grounds of the refusal seem ~ 
rather to portend that the right ef railway companies to erect — 
hoardings will be held to stand on exaetly the same footing'as that — i 
of a private owner. 
































Tue Recor»er or Reaprve has recently sentenced two persons, 
for conspiring to defraud a railway company by travelling without 
payment of fare, and with intent to avoid payment thereof, to six 
months’ imprisonment, and the severity of this sentence has been 
severely commented on, the recorder, of course, not being able to 
be heard in his own defence. Whatever may be the merits of this 
particular case, we hope that public attention will also be directed 
to two curious features of the law of the subject. First, the 
offence being a common law misdemeanor, the recorder, un- 
doubtedly, had jurisdiction to pass a sentence, both of fine and 
imprisonment, to an amount and for a period limited by his discre- 
tion alone: This is a power which should be intrusted to no judge 
however eminent; and we hope that a reasonable limit, say one 
year’s imprisonment and £500 fine, may, by some statute, be im--. 
posed upon the judicial discretion. It is clearly a casws omissus: 
in our criminal law that, for crimes for which Parliament has not. 
thought it worth while to provide a ific definition and punish- 
ment, Parliament should not also have provided a maximum 
punishment. Secondly, we hope attention may be drawn to the 
inadequacy of the penalty provided by the Railway Acts for an act 
of cheating on the part of a single person. This penalty is to be 
found in section 103 of the Railways Clauses Consolidation Act, 
1845, which provides that, ‘if any person travel : with- 
out having previously paid his fare, and with intent to avoid pay- 
ment thereof, . he shall, for every such offence, forfeit to, 
the company a sum not exceeding forty shillings.” A long series: 
of decisions of which, perhaps, Dearden v. Townsend (L. R. 1 Q. B. 
10) is the best known as well as the earliest, has cut down the. 
application of this section, and very properly cut it down, to cases, 

fraud strictly so called. When, however, such a case is proved, ; 
it is surely an offence on the part of the man who commits ah 
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i t deserving some more severe punishment than a maximum 
forfeit to the railway company of forty shillings. Why should not 
" the convieting justices have power to imprison such an offender 
for say+three days. term of imprisonment — be 
“% I ‘to the poor organ-gri who, being summ a 
souschold rte depart from liis house, refuses to depart thorolieea ? 
some such reasonable increase of the punishment for the single 
fence were to be effected by law, we should hear jess of these 
_ ‘prosecutions on the-part of railway companies for a double one. 
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- PAYMENT OF PURCHASE-MONEY TO 


> SOLICITOR. 
: @ Ove of the most convenient provisions of the Conveyancing Act, 
ied on, 1881, is section 56, which purports to make the production by a 
ement solicitor of a deed containing a receipt executed by the 
itself entitled to'give a receipt for the consideration-money, a sufficient 
when § authority for payment of such consideration-money to the solicitor. 
ointed - But the*section appears to have been constructed without much 
ne of regard to the questions which might be involved. It purports to 
ential give the authority to the solicitor who produces the deed, 
> the although he may not be the solicitor of the party to whom 
» the the consideration is payable. What is to be done where 
into several mortgagees, acting -by separate solicitors, are to be 
rail. paid off out of the purchase-money? Again, instead of either 
B, it expressly limiting its operation to cases in which an express 
rfere authority for payment to a solicitor can lawfully be given, or ex- 
the pressly extending its operation to cases in which it was doubtful 
tern whether express authority could lawfully be given to a solicitor, it 
the simply sets forth that ‘‘where a solicitor produces a deed, having 
mot ‘ . areceipt for consideration money . the deed shall be 
Bis; ‘sufficient authority to the person liable to pay the same for his 
run paying the same to the solicitor.” In the recent case of In re 
igh ellamy’s Oontract (31 W. R. 900), the majority of the Court of 
out Appeal have supplied the words which ought to have been inserted 
at in the section. Lord Justice Bowen described its only effect as 
ore being to make a vendor’s receipt, of the character described in the 
oct section, equivalent, for the purpose of the protection of the vendee, 
at to a written direction of the vendor. ‘I do not think,” he said, 
“the section is meant to compel the purchaser.to accept a written 
receipt, where he would not before the Act have been compelled to 
act eu a written direction, and it seems to me that the whole frame- 
5, work of the section points to its being intended for the protection of 
“a vendee who acts on a receipt without having any written 
x ‘authority; that is to say, to place the vendee who acts on such a 
" reocipe in the same position as if a written authority had been 
>. handed to him by the vendor.” And Lord Justice Cotton said that 
; the section ‘‘applies only to vendors who haye power to authorize 


their solicitors to receive the money, and does not give vendors any 
, -additional power of authorizing their solicitors to receive the money, 
or give to the purchaser any additional safety in payment to a 
solicitor who produces the deed except this, that the deed shall be 
equivalent to, and have the same force and authority as, a separate 
or specially written authority or direction.” On the <hhine Hand, 
Lord Justice Baggallay could ‘see nothing either in the section 
itself or elsewhere in the Act to justify so limited an application of 
its provisions”; and Mr. Justice Kay, in the court Laew, arrived 
‘ata similar conclusion. That judges of such eminence should differ 
so widely as to the meaning of tae section is sufficient testimony to 
the high pitch to which the modern art of concealing the intentions 
‘of the Legislature has been carried. 

The importance of the decision, of course, lies, first, in the obli- 
‘gation which it imposes op practitioners to consider, before availing 
‘themselves of the provisions of section 56, whether the case in 
‘hand is one in which, before the Conveyancing Act, a written 
‘autherity could lawfully have been given; and, next, in the 
‘clearness with which the majority of the Court of Appeal have 
laid down the principle that, re the Act, a pl, oa from 
‘trustees would not, in general, have been justified in paying the 

urchase-money to the trustee’s solicitor upon a written authority. 

he previous doctrine on this question was open to considerable doubt. 
It is true that in Hope v. Liddell (4 W. R. 145, 21 Boay. 188 
Lord Romilly said, ‘‘The purchaser having obeyed the direction 
the trustee to pay [the purchase-money] to another person, has, in 





my opinion, thereby made a payment of it to the trastee himself, 
and is exonerated from the range yn of misapplication; unless 
the purchaser had express notice the person to whom he 
directed to pay it was about to commit @ breach of trust, in such a 
way as to make the purchaser a party to the wrongful act.” 
in Robertson v. Armstrong (28 Beav. 123), the same learned judge 
laid it down that, ‘‘ where a person is authorized by trustees. to 
receive trust-money, and receives it accordingly, the receipt of the 
money by the agent binds the trustees and discharges the persom 
who pays it.” But these decisions have mot been generally 
acquiesced in by conveyancers, and, as Mr. Dart points out, the 
opinion of Lord St. Leonards on the point may be surmised from 
his advising (Sugd. V. & P.," 14th ed, 667) that where 
all the trustees cannot be got together, .the purchase- 
money should be paid into a bank to their joint account, 
on their written authority. The ority of the Court 
of Appeal in In re Bellamy’s Contract have decided that, in 
general, trustees are not justified in giving an au' to their 
solicitor to receive purchase-money. “I think it may be omely 
stated, as a general rule, under I circumstance,’ _said Lon 
Justice Cotton, ‘that trustees are not justified in authorizing their 
solicitor or other agent to receive purchase-money which ought to 
be paid personally to them. But that is not in any way, pen 
opinion, a universal rule. There may be circumstances 
would justify and render it necessary for trustees to grant power to 
somebody else to receive purchase-money for them; but, as a 
eral rule, I think it may be safely laid down that it is their 
fiaty not to authorize, or delegate the power to, an agent or solici- 
tor to receive the money.” And as an example of the exceptions to 
this rule Lord Justice Bowen said: ‘‘Suppese a trustee is abroad. 
You cannot expect a purchaser to be hunting all over.the globe for 
the purpose of finding the man to whom he is to pay the money. 
That would be unreasonable, and I can see many cases in which it 
would be reasonable that he should employ a solicitor to receive 
the purchase-money ; but still a solicitor, to use the language of .a 
judge in a well-known case, is not employed to receive the pur- 
chase-money, except in the case of moral necessity. It must 
depend on the circumstances of each case whether he was properly 
so employed or not:” : ‘ 
The practical lesson of the case is that wherever a purchaser is 
i i require that, on the com- 
the vendors should either attend personally 
to receive the purchase-money, or else give to the purchaser a 
written direction, signed by the vendors, to pay the money into 
some bank to the joint account of the vendors. 


pletion of the purchase, 








We are requested to publish the following intimation :—It 
appears Chat tai railed Wi liquidations under the Act of 1869 
have been in the habit of refusing to submit their accounts to, -or 
allow them to be inspected by, the creditors. The Board of Trade, 
being of opinion that creditors are entitled to all reasonable imfor- 
mation, is availing itself of the power conferred on it under seetion 
162 of the new Bankruptcy Act, uiring from trustees who 
refuse such information with regard to accounts to im 
creditors a statement of their receipts and payments, verified by 
affidavits, together with the vouchers of the same. The Beard of 
Trade does not apparently consider it to be its duty to sw 
the action of the creditors by investigating matters whieh th 
latter are authorized and required, by the Act of 1869, to investi- 
gate for themselves, but only to assist them, as far possible, 
obtaining the information to which they are entitled. 

‘ several French 

The Times Paris of . 


and 6 ted at the Sainte 

mended the judges for having 

society. ‘ 
The Chicago Legal Adviser gives some advico to lawyers about a 

cn Tr denounces“ the presont disgusting of 

The 4 Law Journal concurs, and adds that, 

a suit that is short should be disgusting to the mind. ; 
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: 1 
SPECIFIC PERFORMANCE OF RESTRIC. 
TIVE BUILDING COVENANTS. 


Wrrn regard to restrictive building covenants entered into by 
hasers in fee simple with the vendor from whom they acquire 
the lands purchased by them, and which (not being between lessee 
and lessor) are not within the statute of 32 Hen. 8, c. 34, and do 
not “run with the land” at common law, the question most 
frequently arising concerns the liability of the purchaser’s assigns to 
—. the covenants, under the doctrine laid down in the case of 
wlk vy. Moxhay (2 Ph. 774). With this part of the question we do 
not propoee to meddle further to-day than to remind our readers that 
the doctrine has never yet come directly under the consideration of 
the House of Lords, and that, like the doctrine of consolidation of 
mortgages, as laid down by the inferior courts, it may, perhaps, be 
doomed to have its wings clipped by that tribunal. We propose, in 
connection with an important case recently decided by Mr. Justice 
Pearson (Sayers v. Collyer, L. R. 24 Ch. D. 180), to make some 
upon the circumstances which will disqualify the 
covenantee from obtaining specific performance of the covenant, 
apart from the question whether, under the doctrine of notice laid 
down in Tulk v. Mozhay, the covenantor is, speaking simpliciter, 
liable to perform it. 

In the present case the following facts alone are material. A 
building estate had been laid out at Leytonstone, and one lot had 
been conveyed to the predecessor in title of the plaintiff in 1877. 
The conveyance contained mutual restrictive covenants relating to 
a certain set or block of lots, of which the plaintiff's house was 
@me, forbidding (inter alia) the use of any building ‘as a shop, 
‘workshop, warehouse, or factory”; and the vendors bound them- 
selves to insert similar stipulations in all conveyances of other lots 
belonging to the same block ; and it was provided that the covenant 
of each purchaser should be ‘‘ with the vendors and the other 
owners of the land” to which the stipulations related. 

Nothing seems to have turned upon the form of these covenants, 
and there seems to have been no question raised as to the liability 
of the defendant, who had, in 1679, acquired another lot of the 
same block from its original purchaser, to perform the covenants 
of which he had full notice at the time when he acquired his lot. 

On the lot belonging to the defendant there was standing at the 
time when he acquired it a house having all the appearance of a 
beershop ; and, in May, 1879, the defendant obtained an “ off- 
licence” for the sale of beer and opened the house as a beershop. 
It was not disputed, prima facie, either that the restrictive covenants 
bound the defendant or that they could be enforced by the plaintiff ; 
but a defence was set up founded upon the special circumstances of 
the case. It was said that the covenants had fallen into mere 
general contempt and desuetude ; that the attainment of their only 
ject, which must be the maintenance of the estate as a private 
residential property, had become utterly impossible ; and that the 
plaintiff had himself acquiesced in the change so far as to buy his 
own beer at the defendant’s shop for nine months before he com- 
menced the action. It was urged that, under these circumstances, 
the plaintiff was, at all events, disentitled to an injunction to 
restrain the defendant from continuing to use the shop as a beer- 

in contravention of the covenant. 

learned judge may be said to have adopted this view, for he 
not only refused to grant the injunction, but also refused to give 
any damages for the breach, and dismissed the action with costs. 
The precise grounds upon which he arrived at this conclusion are, 
ag 9 less obvious than the fact that he arrived at it. We seem 
to in the judgment only traces of three separate arguments or 
grounds of decision—(1) the learned judge said that the case of 
Duke of Bedford +. Trustees of the British Museum (2 My. & K. 
552) appeared to him to “furnish the true principle” upon which 
he ought to proceed. That case differs from the present one in this 
: that the general infraction of the restrictive covenants, 

had made the attainment of their object practically im 
had been brought about by the covenantee himself, the then 
intiff, or his predecessors in title; whereas, in the present case, 
plaintiff not taken any part in the erection of the beershop 
the defendant’s lot. The very pointed appeal made to the 
Museum case seems to rest the decision of the present case 
the bare fact that it would be practically impossible to raise 
property out of the state into which it had somebow been 
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allowed to lapse, and to restore it to the state which seemed to have 
been contemplated by the restrictive covenants; and this principle 
seems to be laid down, irrespective of the question whether the 
plaintiff had any hand in bringing the property to its present posi- 
tion ; (2) some stress was laid upon the acquiescence of the plain- 
tiff in the infraction of the covenant by the defendant and by other 
persons, which was shown by his having been accustomed to buy 
his own beer at the defendant’s beershop, and by his having seen 
other shops opened under his nose by other persons without taking 
any proceedings against them. This consideration may, perhaps, 
be thought partly to supply some kind of substitute for the missing 
link, and the direct causation of, or responsibility for, the general 
infraction, on the part of the plaintiff, which was found in the 
British Musewm case, and so to bring the present case more upon 
the same footing. Perhaps such an inference is not unwarranted. 
Yet it is to he observed that an acquiescence of something less than 
three years, where it has not induced the other side to spend money 
or otherwise place themselves in an altered position, has not 
hitherto been thought to constitute a sufficient ground for refusing 
relief to which a plaintiff would otherwise be entitled; (3) the 
learned judge seemed to hint ata suspicion of mala fides in the pro- 
secution of the action. ‘‘I find that he himself [the plaintiff] 
allowed the defendant’s shop to be opened, and allowed it to con- 
tinue for three years before he thought of bringing this action. I 
come, therefore, to the conclusion that the action is not brought 
bond fide for the purpose of stopping the use of the defendant’s 
house as a beershop, because it is really no injury either to the 
plaintiff or to the persons living in his immediate neighbourhood in 
the same block, but that there is some other reason which I do not 
know [the italics are ae) which has induced the plaintiff in the 
year 1882 to complain of that of which he did not complain for 
three years before.” We can imagine plenty of motives very apt 
to be included under the words which we have placed in italics, 
which would, probably, be considered on all hands to disentitle any 
person actuated by them from obtaining any equitable relief. But 
then, it might be uged that, before the imputation of such motives 
is allowed to have this effect, the motives ought not only to be 
known, but also to be shown to have actuated the plaintiff's con- 
duct. Upon the whole, though we do not question the correctness 
of the learned judge’s decision, we are not able to formulate, to 
our complete satisfaction, the grounds upon which he rested it. 

It is worthy of remark, as illustrating the somewhat shadowy 
character of many equitable principles, that in some important 
cases of a similar nature to the present case, a ground or line of 
reasoning seems to have been adopted which does not precisely 
tally with what seem to have been the grounds adopted in the 
present case. The case of Peek v. Matthews (L. R. 3 Eq. 515) 
was a case of the same type, resembling also the case of Roper 
v. Williams (T. & R. 18), except in the apparently important 
point (which, however, was held not to afford a sufficient ground 
to distinguish it) that the covenantor had executed the covenant 
after the things had been done which were held to disentitle the 
covenantee to obtain equitable relief. In deciding the case of Peek 
v. Matthews, Vice-Chancellor Wood said :—‘‘ In Roper v. Williams 
the court, in considering whether it would grant specific perform- 
ance of a covenant of this description, which is framed only to 
provide uniformity in a mode of building, so that the enjoyment 
which springs from regularity in a series of dwellings may be pre- 
served, held that he who seeks to enforce a covenant of this kind 
must suffer no such breach of the stipulation as will frustrate all 
the benefit that would otherwise accrue to the other parties to the 
agreement.” But in that case the person who had suffered the 
breach was the landlord himself, who had taken no steps to pre- 
vent his original building plan from being widely departed from. 
This fact seems to afford ground for a material distinction from the 
present case. . 

Lastly, we are not quite clear with respect to the refusal of the 
learned judge'to grant nominal damages. It is true that, as he 
observed, under Lord Cairns’ Act, he had a right, in any case 
where he refused an injunction, to grant damages instead. But 
the court now sits, not on. each court of equity, which, when it 
grants damages, grants them in lieu of an infunstion, but also as a 
court of law, which grants legal damages for breach of covenant. 
At law, « plaintiff has a clear right to nominal damages for the 
breach of a covenant, even though he may not only havo suffered 
no damage, but may have derived positive benefit from tho breach. 
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stated in the report that, by his statement of claim, 


It is expressly << 
we 
upon which 


the plaintiff claimed damages as well as an injunction ; 
not, as at present advised, quite understand the ground 

nominal damages were refused to him. Much is often made 
of the doctrine that courts of law are now courts of equity ; and it 
ought not to be forgotten that there is precisely the same ground 
for saying that courts of equity are now also courts of law. Nor 
js this question of nominal damages practically unimportant ; for it 
could scarcely have failed to have & practical bearing upon the 


question of costs. 





_ 


RECENT DECISIONS. 





(Charles v. Finchley Local Board, L. R. 23 Ch. D. 767.) 

Readers of the reports of cases decided by Mr. Justice Pearson can 
hardly fail to have been struck by the subtlety of the distinc- 
tions taken by that learned judge. We noticed one example last 
weck in the case of Wilson v. Cowwell (L. R. 28 Ch. D. 764), 
where we felt some doubt whether the distinction upon which the 
decision was founded was either necessary to be taken or beneficial 
to the public. The case of Charles v. Finchley Local Board perhaps 


precision which seems to be # necessary 


out that Mr. Justice Pearson was misinformed, or in any way mistaken 
as to the extent of the local board’s right to block the pipes, the 
ridiculous result might follow, that the plaintiff in another action 
would obtain an injunction to restrain the local board from doing some- 
thing which they could not very well omit to do without committing a 
breach of the injunction which had previously been obtained against 
them. This result is not in the present case at all likely to follow ; but 
courts are at the present day so ready to use any new weapon put into 
viewing any increase of facility in grant- 
° it cannot be said, after all, that 
i , or monstrous improbability, in the supposi- 
tion that the precise rights and powers of a third person, not a party 
to the action, might fail to be investigated in his absence with that 
preliminary to granting an 
injunction by which somebody else is i compelled to interfere 
with those rights. 








THE NEW BANKRUPTCY ACT. 


supplies us with a similar example. In that case it appeared that ing 


about 1878 the predecessors in title of the local board entered into a 
contract with a person not a party to the action, of which it was one 
of the articles that the said person 


constructed by and belonging to 
question drained through his pipes 
sewage, and thus created what the 


not only surface water, but also 
plaintiff, a neighbouring house 


owner, alleged to be an intolerable nuisance. The latter accordingly | ; 


claimed an injunction to restrain the local board from permitting the 
sewage to pass through their channel. The fact of the nuisance was 
admitted, but the defendants contended that there was no jurisdiction 
to grant an injunction to compel them, who had done nothing to 
create the nuisance, to construct an improved system of drainage ; and 
the court, in fact, held that such. compulsion could not be applied 
except by mandamus. The defendants also contended, on the authority 
of the Court of Appeal in Attorney-General v. Guardians of Poor 
of Union of Dorking (L. RB. 20 Ch. D. 595), that they could not 
be compelled to take legal proceedings against the offending 
third person, to whom the nuisance was due, to compel him to 
abate it. But Mr. Justice Pearson took the distinction that in 
the present case no legal proceedings were necessary ; for that 
the local board might proceed par vote de fait, by blocking up 
the pipes, by which the sewage was conveyed to their channel, 
at the junction of the channel with the pipes. He therefore 
granted the injunction claimed. This ingenious distinction may very 
possibly be supported. But a doubt may arise whether the most 
practically convenient ground for distinguishing between the cases of 
this type in which the court will, and those in which it will not, grant 
an injunction, dees not lie in the question whether the injunction will 
do anything beyond compelling the defendant to deal with his own 
property within the limit of his undoubted proprietary rights. In the 
present case it is true that no legal i would have been 
needed to carry into effect the injunction ; and it is true that in 
Attorney-General v. Guardians of Poor of Union of Dorking, the late 
Master of the Rolls based the judgment of the court upon the com- 
pulsion to take legal proceedings which an injunction would practically 
in that case have laid upon the defendant. But in the present case, 
though no legal pro ceedings were necessary to carry into effect the 
injunction, yet the defendants may very possibly be involved in legal 
proceedings when they carry it into effect ; and it seems to us at least 
doubtful whether this fact does not as much bring the case within 
the principle of Sir G. Jessel’s remarks as if actual ings had 
been necessary. If, on the local board blocking up the pipes, the 
offending third party should knock down the obstruction, the local 
board will have no choice but to bring against him an action of 
trespass; and in such an action there would be no estoppel against 
the plaintiff by the record of the present action, to which he is a 
stranger. If (which is, of course, not at all probable) it should turn 
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THE LATE MR. THOMAS COATES. 


A CORRESPONDENT has kindly sent us the following interesting notes 
on the late Mr. Coates :— ‘i ° sa 

“T have thought more than once whether it would be in good 
taste or not to throw 2 stone on the cairn to the memory of one of 
the few last of the parliamentary agents who took a conspicuous 
part in the memorable railway mania days of 1845-6, and who has 
Just been taken from us at a ripe old age. 

“* On second thoughts I think it is good taste, because I feel that 
what I am writing will call tothe minds of many professional men 
in London and the country the ae face and figure of one who 
was a8 ed as most public men in England, ar h 
geeGan — 2 

“I had no connection with Mr. Coates whatever, but for nearly 
forty years have witnessed his career, from the time when he was 

c solly on his own shoulders the management and responsi- 
bility of (inter alia) the conduct of the London and York Railway 
oo the Great Northern), which occupied two sessions, passing the 
pr a omg duord:: ay! = myers Le tay, nam till the year 

q was 2 was 881 the largest sc 2Ve 
before Battiament. sagas pn ere eee 


“ Mr. Coates’ great professional career is known to all the public 
men in England who have been engaged as suitors in Puitieent. 
Bet it es add my stone to the cairn for what it is worth. 

va esteemed gentleman was gifted with a very large stock 
oA nataral politeness, and genuine and sincere Madnend His judg- 
ment on any difficult point of what was simple truth, and what was 
pare honour, during 4 heavily contested case, was admirable. No 
man ever fought harder, as 1 knew from long experience, or ever 
fought fairer. And I could judge as well as most people, as very 
many years ago, when I was managing derk to « firm of solicitors 
who represented one of the great railway companies, our firm had 
for six succemive years to defend our territory against various 
veamery i ypendent companies, which really were under the 
ear “guage party, and which carried the flag of defiance 
_~ ® head and cross-bones’—pirates who never gave or re- 





ceived quarter. Of course, every technical objection and device was 
made use of on both sides, for it was war to the knife; and I think; 
almost without exception, Mr. Coates was the agent against us. 
Fierce as the battle was in the committee-rooms, and hot as temper 
might be sometimes, I never remember his doing an unhandsome 
thing ; and sometimes, if I reminded him when the cowmittee was 
over, and I met him in the lobby, that he had got a little excited, he 
turned it with some quaint remark, one of which I always bear in mak 
‘My dear sir, if you ever observe me clapping my wings too much, 
or crowing too loud, kindly remind me.’ [I also recall a very quaint 
criticism on unprofessional dress some few years since. I intended 
to spend a day in the country near London, and received a telegram 
which brought. me up for the of answering an important 
letter. There was no time to dress, oe — of a , ight in a 
light summer suit, consisting of flannel trousers, a li grey 
flannel Shooting joules, and a straw hat. Crossing Parliament-street 
I met Mr. Coates, who struck anattitude and stopped. ‘ Pardon my 
asking an impertinent question—but I knew you almost from a boy— 
have you come up to sell a dog ?’ 
«« All these little peculiarities were quite in keeping with the fine 
qualities of a kind. ¢ good, thoughtful, and earnest man, and able 
practitioner.” 








REVIEWS. 


EQUITY INDEX. 


Currry’s INDEX TO ALL THE REPORTED CASES DECIDED IN THE 
SEVERAL Courts oF Equiry In ENGLAND, THE Privy Counctn, 
AND THE HovsE oF LORDS, WITH A SELECTION OF IRISH CASES, 
ON OR RELATING TO THE PRINCIPLES, PLEADING, AND PRACTICE 
oF EquiTy AND BANKRUPTCY; FROM THE EARLIEsT. PERIOD. 
Fovrta Epirioy. By Wittiam Frank Jones and HENRY 
Epwarp Hrest, Esqs., Barristers-at-Law. Volume I. Stevens 
& Sons, H. Sweet, and W. Maxwell & Son. 


The last edition of Chitty’s Index is now thirty years old, and the 
lack of a new edition, brought down to the present time, has long 
been felt by practitioners who have observed the constant recourse 
which is in common law matters to the great storehouse 6f 
decisions provided by the late Mr. Fisher. This want seems to us 
likely to well supplied by the editors of the present edition of 
Chitty. They have revised the old headings, eliminating some and 
adding many ; and re-arranging and re-classifying the old cases. The 
result, so far as the work has yet gone, is very satisfactory. The 
titles selected under the subjects we have examined are practical and 
definite. It is extremely easy, by the help of the synopsis at the head 
of each subject, to find your way to any branch you want, and by 
means of sub-heads the area of search is again diminished, so that 
you come, with very little trouble, to all the decisions upon the point 
which is in hand. 

Another 4 merit of the book is the careful selection 
which has made of the head-notes. The editors have not 
confined themselves to the reproduction of the head-notes in the 
so-called “authorized” reports, but have, in very many cases, 
selected from among the different current reports the head-note 
which seems best a I ted for the p se of the Digest, or have 
supplemented from other reports the deficiencies of the ‘‘ author- 
ized” . This is a process involving great labour, and the 
editors deserve much credit for the care and skill with which it has 
been carried out. A good instance of the benefit of this practice is to, 
be found, among many others, in the statement of Jn re European 
Bank, Agra Bank Claim (21 W. R. 45 L. R.8 Ch. 41,), where we find 
added to the iaw Reports’ head-note, the following very important 
fact, which a rs in the head-note of the WEEKLY Reporter, “ It 
appeared by the books of the bankers that it was their custom to 

the deposited with them by the customer to the credit of 
the loan account generally.” Although ao stress was laid u 
this fact by the counsel for the appellant, there is no statement of Mitt 
the Law head-note. Another noticeable feature of the Digest 
is the care with which references are given to the reports of the hear 
ing in the court below, which appear, it may bg, in only one of the 
current series of reports. 

Instances could, of course, be found in which we do not quite 
approve of the arrangement adopted—for instance, we do not think that 
the case of University of London y. Garrow (23 Beav. 159) should be 
inserted under the head of “ Animals”—but these instances are not 
numerous, and we think that the volume reflects t credit 
om the se It extends as far as ‘ tag ay 9 cludes that 

portant head, constituting a complete di of the bankrupte 
ry err among other subjects, ‘‘ Banker,” ‘ Arbitration,” as | 
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‘the commencement of the rules were placed in a more prominent 
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THE NEW RULES OF COURT. 


Wrmson’s Supreme Covrr or JupicaTuRE Acrs, RULES OF THE 
SupREME CourRT, 1883, AND ‘ForMS, WITH OTHER ACTs, F 
RULES, AND REGULATIONS RELATING TO THE SUPREME COURT, 
witm Pracricat Notes. FourrHEprrion. By M. D. CHALMERS 
‘AND M. Murr Mackenzre, Barristers-at-Law. Stevens & Sons. 
, When the first, edition of Mr. Justice Wilson’s work appeared we 

temember hearing one eminent leader of the common law bar 

remark to another, ‘Just got Wilson—seems to be uncommonly 
ey ee 
much padding.” ibably there wi ‘oun who 

say there is much less in Messrs. Chalmers and Mur Mackenzie's 

on of the new rules than they expected to find. Here, it may 
be said, we have two learned editors, one of whom drafted a section 


of the rules,-and the other of whom, in conjunction with his brother, able 


the principal secretary to the Lord Chancellor, is understood to have 


borne the heavy task of drafting and consolidating a great part ti 


of the rules; surely we shall learn something as to the mode in 


contains an in 


which the ju intend to work the new rules; we shall hear, too, | - PBs 

WHat i to be Od on bebalt of the provisions which have been most | introduced by eo rere ee and 
keenly attacked. We need hardly say that anticipations such as | iterrogatorics ; it is of very handy sire, w Ne wen Spare got 
these are utterly idle. Independently of the obvious restrictions of | We should think is » work which very useful to most legal 
confidential duty, a book of practice is not the place either for practitioners. 

speculations as to judicial decisions or dissertations as to the policy of ae 

the new rules. that can he expected is an accurate statement as CONVEYANCING. 


to the sources of the rules, a short practical explanation of the 
alterations effected by them, and copious cross-references. It 
seems to us that the editors have accomplished remarkably well 
all that could reasonably be expected from them. Their notes to the 
rules are concise, clear, accurate and practical; see, as an example, 
the note at 234 on third parties. There are, of course, pomts 
on which we should have been glad of some further assistance ; for 
instance, as to the wonderful ‘“‘omnibus” summons. As to this we 
are. told ( 301) that “taking the terms of the rule with 
the form of order, it appears to be contemplated that if further 
directions, which cannot sopetdinadl ty given on the first hearing, 
are required, the summons will be adjourned, with, if necessary, 
ay We either party to apply on notice.” The editors might also 
have been a little less modest in stating their knowledge. It is surely 
hardly necessary to say that a portion of a rule “‘is, perhaps, 
taken” from, or “‘ apparently taken from” a specified source. e 
index to the book is greatly improved. Perhaps we may suggest 
that it would be convenient if the latter portion of the foot-note at 


sition. The useful arrangements it explains are apt to be over- 
ooked by the reader. 





THE JUDICATURE AcTs AND RviES, 1873—1883, AND THE STATUTES 
AND ORDERS RELATING TO THE PRACTICE OF THE SUPREME CoURT 
oF JUDICATURE, WITH NoTEs. By Wynne E. Baxter, Solicitor. 
Fretx Eprrton. Butterworths. 

This edition of the new rules is extremely handy and convenient in 
form. The editor carefully explains in the case of each rule whether 
it.is new or merely an alteration of an old rule, and the nature of the 
alteration made. The notes we have examined are accurate as re- 
gards references, sensible and free from padding, and they contain a 
very great deal of practical information in a wondiorteliey small 
compass. There is a full index. 





Ay ANALYTICAL INDEX AND DiGEst oF THE SUPREME CoURT OF 
JUDICATURE AcTs AND RULES, WITH TABLES SHOWING THE SOURCES 
FROM WHICH THE NEW RULES ARE DERIVED, THE MODE IN WHICH 
THE REPEALED STATUTES ARE DEALT WITH, AND THE NEW Pro- 
VIsIONs IN THE New Ruies. Sgconp Eprrion. By Frank R. 
PARKER, Solicitor. W. Clowes & Sons, Limited. 


This is a very valuable addition to the numerous editions of the new 
rules. The author gives first a table showing the sources from which 
the new rules are derived, giving the number of the new rule, 
extent of alteration, and former enactment or rule. Then follows 
a similar table showing the mode in which the repealed or sw ed 
statutes, rules, &e., are dealt with by the new rules; and, y, there 
is a most copious index to the new rules, occupying 350 pages, 
extremely well printed and handy for reference. , 


FORMS OF INDORSEMENTS, 


Forms or InpoRSEMENTS OF Writs oF SUMMONS, PLEADINGS, AND 
OTHER Procemprives IN THE QusEEN’s Bsnocn Drviston. By 
Grorer Baven ALuEn, Special Pleader, and WILFRED B. ALLEN, 
Barrister-at-Law. Stevens & Sons. 


The name of the elder of the two authors of this work is, of itself, 


A CoMPENDIUM OF PRECEDENTS IN CONVEYANCING, COMPRISING THE 
ForRMS REQUISITE IN ORDINARY PRACTICE, WITH PRACTICAL 
Norges. By THomas Key and Howarp WarsurTon ELParn- 
STONE, a SEeconp Eprrion. Two vols. William 


When the first edition of this book 


from having constantly 
years. It is, in _— y roe Beg: design and execution, for many 
purposes, beyon comparison 
ents in existence. The nature of the authors’ scheme is well- 
—it is to preface the 
Scores Pas Pi ry Aop SES 
* Conveyancing ” there are given a num reci 
perenls, UA do Gt, Galt Weekes CN AE ee ee ae 
given to the particular form or forms which may be adopted. No 
one who has not used 
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The pl: 
the mveyancing Act as are of real value, and we have observed 
instance in which we are di to disagree with their judgment on 
this matter. But it is in iO wobes Hed ws Pere Se Opens 
vement. They are concise 
valu. We need refer to the note at p. 147 of vol. on 
iri attended to in connection with bills of sale by 
way of mo 5 
we think, imagined. We find 
and anxiety to meet the difficulties of the \ bem ag 
that before many years are over Key and Elphinstone will fill 
place Davidson has so long held on conveyancers’ shelves. 
WILLS. 
HAves AND JarMAn’s ConcisE Forms oF Wiis, wits Practical 
Nores. Nuxra Eprrion. By J. W. Duxnave, Barrister-at-Law. 


goviasll; east weleen Qaneee Te aa cases added |e 
have consulted, there no important change ealling 
lengthened notice. It is necessary to say that there are few 
more useful books for the i 








There is no foundation for the published in the provincial papers 
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CORRESPONDENCE. 
SMITHERMAN +. THE SOUTH-EASTERN RAILWAY 
COMPANY. 


[To the Editor of the Solicitors’ Journal.) 

Sir,—This case has hitherto escaped notice in the ordinary law 
reports, because it has been considered, throughout the litigation of 
nearly five years, there was no point of law in dispute, and no 
principle of any importance involved. It is otherwise, however, since 
the delivery of the considered judgment of Lerd Blackburn, reported 
verbatim in the Times of the 17th of July, 1883, for it can be shown, 
as I believe, without a doubt, that, from the omission of his lordship, 
as well as of his coll es, Lord Selborne, Lord Watson, and Lord 
Fitzgerald, to notice the provisions of section 33 of the Common Law 
Procedure Act, 1854, the final court of appeal has decided erroneously 
in ordering a new trial. 

My contention is, that the Lords, in giving their decision against 
the plaintiff, upon a ground which was not stated upon the record, 
and which was not a matter upon which the appeal was made to, or 
could be entertained by, them, were in error, and were overriding the 
distinct provisions of an Act of Parliament. I am supported in my 
contention by the remarkable fact that, neither in the Divisional 
Court, upon the argument upon the rule, nor in the Court of Appeal, 
nor in the House of Lords did the Attorney-General, nor any of the 
. eminent counsel who ap for the defendants, ever suggest the 

ground upon which the Lords based their decision, and it is certainly 
@ strange and unusual fact, but nevertheless true, that Mr. Bargrave 
Deane, 2s counsel for Mrs. Smitherman, had no opportunity afforded 
him of knowing or discussing in argument before their lordships the 
only ground upon which they decided against his client. 

Lord Blackburn reviewed the law as it has affected applications for 
new trials for two centuries, and concluded that the court is at liberty 
thus to travel out of the record. The view of his lordship appears to 
have been a correct one up to the passing of the Common Law Pro- 
cedure Act, 1854, section 33 of which provides :—‘‘ In every rule nisi 
for a new trial, the grounds upon which such rule shall have been 

ed shall be shortly stated therein.” The note in Day’s Common 

w Procedure Acts on this section (4th ed., p. 285) is as follows :— 


“« In some cases, application to set aside proceedings, on the ground 


igs an cl or instance, a rule nisi—cannot be supported or 
? lute upon a ground different to that stated therein: Smith 

v. Clark, 2 Dowl. 218; Doe d. Fish v. McDonnel, 8 Dowl. 488. The 
court, in other cases, and especially applications for a new trial, has 
not hitherto been bound by the terms of the rule, but has moulded 
it to meet the justice of the case: Bate v. Kenney, 1C. M. & R. 38; 
Doe d. Stephens v. Lord,7 Ad. & E. 610; Higgins v. Nichols, 7 Dowl. 
551. The grounds on which a rule nisi was granted were not, in 


these cases, ified in the rule itself.” 
The ts in the Smitherman case chose their own ground, 
which was stated in the rule nisi—namely, that the verdict for the 


plaintiffs was against the weight of evidence—and the Divisional and 
Appeal Courts confined themselves to this ground in the argument 


ES 


upon the rule nisi. 
Their ips held that the counsel for the appellants had not 
satisfied them a verdict for the plaintiff was so unreasonable or 


contrary to the evidence as to make it proper for them to order a new 
trial on that ground. Therefore, upon the only ground upon which 
the to the House of Lords for a new trial was based by the 
; they failed, and Mrs. Smitherman was successful in sup- 
the successive judgments of the Divisional Court and Court 
She was also successful in supporting the other decision 
of Appeal. The House of ashe affirmed the judgment 
of Appeal that the appellants were not enti to have 
entered for them upon the finding of the jury. There- 
the appeals which were argued before the House of 
ot Sanis thonaia, bowen 
, however, had power to discover 
not stated in Seoodka eas ceaie by counsel, 
argument had been heard or invited. Lord 
speaking of the ancient common law, “Now, I 
ever — - 4g am not aware of an 
was expressed, t the court, in considering 
the verdict was satisfactory or not, looked at everything 
pesran ap te venbuet of the jury up to the time when the verdict 
was y taken. If by consent of the parties anything was 
for the court, that was to be determined by the court, but 
it was reserved or not could not prevent the court from 
mi how the verdict - yet es was —_ and 
was satisfactory or ”; on er on in the judgment 
he adAs, “No change is, as far as I can perceive, made in the Sahiee 
of that jurisdiction.” 
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His lordship seoms to think it was considered by the courts h 
sred by the courts he was 
overruling that orders 39 and 40 under the Judicature Acts had 





altered the old common law, and he proceeds to dissipate this 
imagined view by argument which no one would think of controvert- 
ing. At the same time, he appears to have overlooked section 33 of 
the Act of 1854, 

I have written this letter, not for the p pathy, 
but asa solicitor who is deeply imp: with the belief that, to 
the profession, the judgment of Lord Blackburn, overriding as it 
does, the plain provisions of the 33rd section of the Common Law 
Procedure Act, 1854, is worthy of attention and discussion. There 
is no appeal, and though it has not yet been reported in any law 
reports that Jam aware of, the case of Smitherman v. The South- 
Eastern Railway Company is now an authority for this important 

roposition : that notwithstanding the 33rd section of the Common 

w Procedure Act, 1854, the grounds of appeal, stated by a 
upon an application for a new trial, and upon which a new trial is 
refused, may be varied upon a to the Court of Appeal, and 
varied again on appeal to the House of Lords. In other words, 
there is no longer any meaning in the words of the section ‘‘ the 
grounds shall be stated.” W. Sourn Norton, 

Solicitor for Mrs. Smitherman. 


of excitin 


Town Malling, Kent, Nov. 5. 





THE NEW RULES OF COURT. 
[To the Editor of the Solicitors’ Journal.) 


Sir,—To-day, for the first time, I have been called upon to advise 
under the new rules of the Supreme Court, und I regret to say that, 
on this very first test, I have found them wanting in reasonable 
consistency. By ord. 19, r. 13, every allegation of fact (with exceptions 
immaterial to my present purpose) if not denied specifically, or by 
necessary implication, or stated to be not admitted, &c., ‘‘ shall be 
taken to be itted ; ’’ while, by ord. 27, r. 13, whenever the pleadin: 
are closed by simple default, ‘‘all the material statements of fact in 
the pleadings last delivered shall be deemed to have been denied and 
put in issue.” 

I suppose the courts will probably hold, for convenience, that the 
later ms is to be considered as embodying an exception to the 
general principle laid down earlier; but, as there is nothing in the 
rules of the Sawcne Court to show this, it behoves us to be on 0 
guard. A. R. 

November 2. 








THE NEW PRACTICE. 


ADMINISTRATION ACTIONS. 


Ir will be seen that in Lane v. Lane, reported below, Mr. Justice 
North has held that the powers of rule 10 of order 55, which dis 
with the necessity of a judgment or order for administration, if the 
questions between the parties can be properly determined without 
such judgment or order apply, to actions for administration com- 
menced before the new rules came into operation, and he referred an 
action so commenced to chambers, to be dealt with there. 





NEW TRIAL IN ACTION REMITTED TO COUNTY COURT. 


Wuart is the mode of obtaining a new trial in the case of an action 
remitted for trial to a county court under the County Courts Act, 
1856 ? This question arose incidentally on Monday last in the Queen’s 
Bench Division. Ord. 39, 1, does not apply to such a case; 
London v. Roffey (26 W. R. 79); and ord. 52, r. 2, has abolished any 
motion or application for a nist in any action. The court, on 
the whole, seemed to think that under ord. 39, r. 3, the application 
would have to be by notice of motion, with this curious result, that, as 
rule 4 of that order did not apply, there was no limit of time 
within which such notice of motion must be given. 





DEFAULT IN REPLYING TO COUNTER-CLAIM, 


A CORRESPONDENT says :—On _— the new rules I find that 
a question of considerable difficulty is likely to be raised in the very 
simple case of default being made by the plaintiff in delivering a reply 
to 4 counter-claim. The material rules bearing upon the subject are 
those numbered 211, 213, 214, 239, 244, 276, 279, 280, 304, and 306. 
On the whole I incline to think that their effect is that the defendant 
may set down the action on motion for judgment, and that he will 
obtain such judgment as upon the counter-claim the court may 
consider him entitled to. This conclusion, however, is only arrived at 
in a very roundabout manner, and by giving to some of the above- 
mentioned rules an effect very different from the primary meaning of 
their words, We have to take first of all number 279, which runs ;-— 


Nov. 10, 1883. 
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«Where a counter-claim is pleaded, a reply thereto shall be subject to 
the rules applicable to statements of defence.” I may remark, in 

ing, that this rule certainly involves one curious result, namely, 
gs plaintiff has twenty-one days to reply to a simple defence 
(r. 276), while this rule restricts his time for replying to a counter- 
claim to ten days, that being the time limited for putting in a state- 
ment of defence (r. 239). The ease, however, with which extensions 
of time for pl ings are granted may prevent any injustice from 
being wrought by this rule. 

I return now to my principal point. In order to arrive at the 
conclusion mentioned above, we must read rule 279 to imply that the 
effect of non-delivery of a reply to a counter-claim shall be the same as 
that of non-delivery of a defence to a statement of claim. This, 
then, brings us to rule 304, which is in the following words :—‘ In 
all other actions than those in the preceding rules of this order 
mentioned, if the defendant makes default in dulicciing a defence, the 

intiff may set down the action on motion for judgment, and such. 
judgment shall be given as upon the statement of claim the 
court or a judge shall consider the plaintiff to be entitled to.” 

We must consider that this rule also enacts that if the original 
plaintiff makes default in delivering a reply to a counter-claim, the 
onan defendant may set down the action on motion for judgment, 
and such judgment shall be given as upon the statement of counter- 
claim the court or a judge shall consider the original defendant to be 
entitled to—that is to say, we must read plaintiff as includi inti 
in a counter-claim, and defendant, defendant to a counter , and 
statement of claim as including statement of counter-claim. I do 
not conceal from myself that this is a stretch of the natural mean- 
ing of the words, particularly when rule 244 abolishes the practice of 
adding a counter-title to the action when a counter-claim is confined 
to a claim for relief against the original plaintiff alone. I think, 
however, that the result I have indicated above is correct, from seeing 
much greater difficulties attending any other conclusion; for, if this 
result is not correct, then we must have recourse to rule 280, saying 
that if default is made as mentioned in rule 306, the pleadings 
shall be deemed to be closed. And then rule 306 proceeds as follows :-— 
‘‘ If the plaintiff does not deliver a reply, or any party does not deliver 
any subsequent pleading within the period allowed for that purpose, 
the pleadings shall be deemed to be closed at the expiration of that 
period, and all the material statements of fact in the pleading last 
delivered shall be deemed to have been denied and put in issue.” It 
will be seen that this is the very reverse of the old rule (ord. 29, r. 12) 
relating to the same subject, which enacted that under these circum- 
stances the statements of facts in the last pleading should be deemed 
to be admitted. (See Zwmsden v. Winter, LE 8Q. B. D. 650.) It appears 
to me that the framers of the new rules have not taken sufficient care 
to provide for all the consequences of this momentous change. They 
can never have intended to allow a plaintiff to give a prom traverse 
to a counter-claim by simple silence. Let us look at rules 211, 213, 
and 214. These expressly except a reply to a counter-claim from the 
list of pleadings, which may consist of a simple joinder of issue ; and 
require it to state the plaintaff’s grounds of defence, and to deal speci- 
fically with each allegation of fact contained in the counter-claim. Is 
it conceivable that the framers of the rules intended to enable a 

laintiff to evade these express provisions by the simple expedient of 
Senne no reply at all? Certainly not. I conceive therefore that 

rule 279 takes a reply to a counter-claim out of rule 306, and has the 
very elaborate effect which I have above indicated. 
e case with which I have here dealt is so very likely to occur that 
it cannot be long before the point calls for a decision. But, in the 
meantime, I will offer two bits of advice—one to plaintiffs and the 
other to defendants. To plaintiffs I will say, Don’t rely on rule 306 
to excuse you from the vay omar of delivering a reply to a counter- 
claim ; it may expose you to the risk of having judgment given against 
you, as ifthe whole of the counter-claim were proved to be true. To 
defendants I will say, Don’t set down the action under rule 304; 
some weeks, or perhaps months, may elapse before it is heard, and 
then the court, while deciding the points of practice in your favour, 
may conceive that the plaintiff was misled by the rules, and still give 
him leave to plead, and even refrain from ing him pay the costs 
of obtaining a decision on the construction of the clauses. which have 
been enumerated above. I recommend a defendant, therefore, who 
receives no reply to a counter-claim, to take out a summons for 
directions, and ask the court to settle the proper practice at once.” 





Apuinistration Action—Procrspines at CHAMBERS — ACTION COM- 
MENCED BEFORE Octoner 24, 1883.—Onp. 55, x. 10.—In a case of Lane v. 
Lane, before North, J., on the 3rd inst., a question arose as to the 
tion of rule 14 of order 55 of the new Rules of Court to an ion. 
action commenced before October 24, 1883, the day on which those rules 
came into operation. Order 55, after providing that orders for the adminis- 
tration of real and personal estates of a deceased person may be made in 
chambers, and that various questions relating to tne estate of a deceased 
person may be determined upon summonses in chambers without an 


ob on the court or a judge to pronounce or make a 
order, whether oe saninenk Gane aer ae 
a eee eS eee if the question between the 
parties can be determined See In 
the present case the action was commenced in 1 the administration 
of the real and personal estates of a testator who died in 1876. One of the 
executors and trustees was a plaintiff; the other was a defendant; each 
of them being also beneficially interested. The ings showed that several 
questions as to the administration of the estate had arisen between the 
parties. was beneficially interested 
under the will. Notice of trial was given on October 2, 1883, and when the 
case came on for trial, a judgment for the administration of the estate 
was asked for, according to minutes to it which had been upon. 
Nortu, J., declined to accede to the application without inquiry. 
He said that he could ranfped graamipid acne gv. samy mgianng me 
simply because the action had been the new rules had 
come into 0} ion. So far as he could see at the questions which had 
arisen might be determined with a administration of the estate. 
Hie healt, Chensees. sees Say One re Gomera oe ae nee Sane aes 
, if a gen administration was necessary, it could be granted there. 
His lordship, however, on the consent of the parties, made an immediate 
appointment of a receiver.—Soricrrors, Lempriere, Hamond, § Browne ; 
Merediths, Roberts, § Mills. 


judgment or 
of any 


Orp. 55, R. 2—AppiicaTion BY Perrrrion ror Investment or Money 
Par rvto Court unpER Lianps Ciauses Act.—In Zz parte The Mayor of 


ion was made to 
Kay, J., on the 3rd inst., by 
paid into court under the 
chased by a railway company. 
i that applications of 
: for the aw su 
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kind shall be made by 
itted that, as the 
be by 


accordingly , respondent | 
contend that the rule was operative, and that the application ought to be 
by summons. Kay, J., said that the question was a serious one, and 
directed, at the request of counsel, that the matter should stand over until 
next week. 





ArracuMent — Deraut? mv ervine Discovery — Notice or Morror— 
Omusston TO sERVE Copy or Arrrpayir—Rvutes or Supreme Cover, 1883, 
orp. 31, R. 21; orp. 52, rn. 4.—In a case of Litchfield v. Jones, before 
North, J., on the 2nd inst., a question arose as to the construction of the 
new rule 4 of order 52. Rule 21 of order 31 provides that “‘if any 
party fails to comply with any order to answer in i i 
covery or inspection of documents, he shall be 
And, by rule 2 of order 52, “‘no motion or application for a rule-nisi or 
order to show cause shall hereafter be made m any action, or (a) to set 
aside, remit, or enforce an award, or (6) for attachment, or @ to answer 
the matters in an affidavit, or (d) to strike off the rolls, or (e) against a 
sheriff to pay moncy levied un By rule 3, ‘“‘ 
where, to the practice existing at the time of the 

principal Act, any order or rule t be made absolute ex parte in the first 
instance, and except where, ni rule 2, a motion or 
tion may be made for an order to show cause only, no motion 
made without previous notice to the affected thereby.”” And by 
rule 4, ‘“‘ Every notice of motion to set aside, remit, or enforce an award, 
or for attachment, or to strike off the rolls, shall state in general 
grounds of the ha gpgenel and, where ary such motion is 
evidence by affidavit, a copy of any 

served with the notice of motion.” 
not complied with an order that 
ative Ey the plsintit M The time expired on the 24th of aud 
delivered by the > on 

on the 29th of October the plaintiffs served on the pay Be 
motion, asking that he 
of court in not obeying 
p . A note at the 
affidavit made by certain — 

in support of the motion, but no copy of this affidavit was served with the 
notice of motion. At the time when a 
summons by the defendant, dated the 23rd of October, for an extension of 
the time for obe the order was 
journed before the _ in chambers. 
defendant’s counsel 

ied with the provisions of rule 4 
notice of motion a copy of the affidavit which they had stated that 
read in sup of 
be di In 


; answer 
that rule 4 of order 52 did 
a case in which, under the old writ 
of attachment would have at common law, and rule 2 showed that 
this was so. py he ag me oe age ee Bary ap ge og 
issued by the Court of Chancery. 
was urged that the defendant was 
missed ; he could insist 
and the plaintiffs were entitled to an 
Norrn, J., 


that 
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such a case, though it might include other cases. But his lordship 
declined to dismiss the motion, and ordered it to stand over until he should 
have the defendant’s summons for enlargement of time.—Souici- 
tors, G. H. Carthew ; R. Blackett Jones. 





AFFIDAVIT MARKED wir Name or wronc Jupce—Powsr or Covrr To 
Recerve—Orp. 38, x. 14.—In a case of Harlock v. Ashberry, before North, 
J., on the 2nd inst., a motion was made to make an order for foreclosure 
absolute. The affidavit in support of the motion was by mistake marked with 
the name of Fry, J., instead of that of Pearson, J., to whom the action had 
been transferred when Fry, J.,was promoted to the Courtof Appeal. The 

's counsel asked that, notwithstanding this error, the affidavit 

it be received. Nonrru, J., referred to the new rule 14 of order 38, 
provides that ‘the court or a judge may receive any affidavit sworn 

for the purpose of being used in any cause or matter, notwithstanding any 
defect by misdescription of parties or otherwise in the title or jurat, or any 
other irregularity in the form thereof, and may direct a memorandum to 
be made on the document that it has been so received,”’ and said that he 
thought that rule applied toan error of this kind.—Soxicrron, 7. H. 





JUDGES’ CHAMBERS, 
(Before Frexp, J.)* 
Oct. 30.—J. & E. Hail v. Liardet. 


leave for Interrogatories—Statement as to proposed 
nature of—Ord. 31, rr. 1, 2, 6, 7 (rr. 313, 344, 348, 349). 


, This was a summons taken out by the plaintiff to deliver interrogatories 
in an action for the price of work and labour done in constructing certain 
models. The statement of defence denied the defendant’s liability, and 
eounter-claimed in respect_of the negligent. performance of the work. 
Upon the hearing of the summons before Master Pollock, the defendant 
took the objection that he had not been served with a copy of the pro- 
posed interrogatories, and that that was a necessary preliminary -to 
obtaining leave. The master referred the question to the judge. 


English. Harrison, for the plaintiffs.—If this objection were to prevail, 
the costs would have been unnecessarily incurred in the preparation and 
service of copies of the proposed interrogatories in every case in which 
leave to interrogate was refused. 

Baker, for the defendant.—Under rule 1 of order 31 there are two classes 

ies—one with, and the other without leave. Where no 
leave is necessary, rules 6 and 7 of the same order apply; but where leave 
ee the interrogatories are to be gone into upon the application 

The other arguments on both sides are noticed in the judgment. 


Fraup, J.—This was a summons for leave to deliver interrogatories 
under rule 1 of order 31, referred to me by the master. The objection 
was taken before the master that leave ought not to be given, because the 
party applying had not, with the service of the summons, delivered to 
the opposite party a copy of the proposed interrogatories. This was said 
to be —first, because the language of rule 1 of order 31 involves 
the exercise of a discretion by the judge as to each specific interrogatory ; 
and, secondly, in order to enable the party sought to be interrogated to 
decide whether he would make any offer within rule 2 of the same order. 
aoe meee bee that rule 1 does render tpg | the leave of the 
or ivery of pa ies, ani t, for the purpose of 
whether such leave should be given, the judge must aa before 
him some statement as to what is the nature of the proposed interroga- 
tories ;. but I think that that necessity will be amply satisfied by the 
ordinary, statement made by the party applying of the nature of the 
action, of the issues involved, and of the general scope and object-of the 
interrogatories. If, w that statement, it appeared that they 
be irrelevant, or that the matters intended to be inquired after 
‘Were scandalous, or came under any of the objections enumerated in 
rules 6 and 7 of order 31, the judge would no doubt exercise his discre- 
tion by to allow any interrogatories to be administered in order 
to avcid . But rules 6 and 7 distinctly point out that, after 
have been delivered in pursuance of the order, any one of 
them may be objected to by the party required to answer, and, upon a 
fresh ion for that. purpose, to the same or another judge, struck 
out; and it. is not, I think, the intention of the rules that one judge 
should exercise his discretion in penal allowing a particular interroga- 
tory, and that another judge 6 subsequently exercise his in dis- 
the same interrogatory.. The Form No. 4 in App. V. of an 
eaten tex Menstions, purment to order 30, provides for leave to deliver 
by plaintiff and defendant to each other; and this 

egren, in een wphmcnin’ cannot be intended that leave is 
4a e interrogatories has been 

‘ other side. Pete cuernlen would sonnel the’ eoty 
to have the interrogatories prepared and served upon the 

, and in a country case to send a a prebage Ls 
additional expense; and one of the pemeipal objects of the 
to decrease the costs of litigation. I am, therefore, of 
it is not necessary before the hearing of a summons for leave 


© Reported by A. H. Brrrizgrom, Eoq., Barrister-at-Law. 
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to deliver interrogatories to serve the opposite party with a copy of the 
pro in ries. 


Solicitors for the plaintiffs, Freshfields ¢ Williams. 
Solicitors for the defendant, Donnithorne §& Hwen. 





Nov. 2.—Compagnie, &c., du Pacifique vy. Guano Company. 
Discovery—Security for costs of—Ord. 31, rr. 25, 26 (rr. 367, 368). 


This was a summons taken out by the plaintiffs, asking that security for 

the costs of certain interrogatories, which they had obtained leave to 
i x, might be dispensed with. 

Pollard, for the plaintiffs.—The judge has a discretion to dispense with 
security for the costs of discovery. This is a proper case in which to 
exercise that discretion, as the plaintiffs, being a foreign corporation, have 
already been compelled to give security for costs; and if the amount for 
which they have compelled to give security was found at any time to 
be insufficient, the defendants could apply for further security: Republic of 
Costa Rica v. Erlanger, L. R. 3 Ch. D. 62. Moreover, t. =v have interrogated 
us without giving any security ; and, but for their deiay we should have 
in them before the rules came into ration. The application 
of this rule to a case where the party seeking discovery has already given 
security, and has himself been interrogated without the other side having 
deposited anything, would be a hardship. 

hiress Will, for the defendants.—Issue was joined in this action in 
December last, and the plaintiffs only now seck to interrogate us. 

Fretp, J.—By rule 25 of order 31, the costs of discovery: are to be 
secured in the manner vided by rule 26, ‘‘ unless otherwise ordered by 
a court or a judge.’’ is no doubt, therefore, that there is power to 

ispense with security for the costs of discovery ; but the rule is not to be 
set aside at the mere inclination of the judge. The general principle of 
the rules is, that a person seeking discovery is to give security for the 
costs of it. The object isto age a check on applications for discovery, and 
that a sort of pledge should be given thatitisreallyrequired. In the casc 
of a very r man, who had a bond fide claim for a large amount, I: might 
possibly dispense with this requirement. But rah reid seeking discovery 
in this case is a foreign corporation. Mr. Pollard says that that should 
not tell against his application; but it is an incident to be taken into 
consideration, Then it is said that the plaintiffs should be relieved from 
giving this security, because they have already given security for the costs 
of the action ; but that fact does not pert this rule from applying. To 
hold that it did would be to exempt foreigners from the operation of the 
rule. Then Mr. Pollard says that the defendants have had discove 
without giving security, and have thrown the plaintiffs over to the 24 
of October, thereby bringing him under the operation of these rules. I 
cannot take that into consideration in deciding whether the plaintiffs are 
to be relieved from giving security. I can make no order upon this 
summons. 
No order; costs reserved: 
Solicitors for the — Freshfields § Williams. 
Solicitors for the defendants, C. ¢ T. Harrison. 
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Nov. 5.—Law and Lindsay v. Budd. 


Discovery—Security for costs of Affidavit of ship’s papers—Ord. 31, 
rr. 26, 26 (rr. 367, 368). 


This was a summons by the defendant for ship’s papers, referred to the 
judge by Master G. Pollock, upon the question whether security for the 
costs of discovery must be given before obtaining the usual order for an 
affidavit of ship’s papers. 
It was argued on behalf of the defendant that an order for an affidavit 
of ship’s paper was not an order for discovery within order 31; that Form 
No. 8 in App. B. was not applicable to an affidavit of ship’s papers; that 
this particular discovery was allowed before the courts of common law 
could give any other kind of discovery; and that, as an underwriter is 
always entitled to see ship’s papers, an application for an order for that 
pur could never be frivolous. 

e case of China, §¢., Company vy. Commercial, §c., Company (L. R. 8 
Q. B. D. 142) was referred to. 
Fretp, J.—I am quite clear that rules 25, 26, of order 31 do not apply 
to an order for ship’s papers. ‘There is no doubt that an affidavit of 
ship’s papers is a form of discovery upon oath; but discovery in those 
rules must read be as meaning such discovery as has been referred to in 
the previous rules of the same order—that is, as regards documents—in 
rules 12,13. The intention is that the rule shall apply to cases where the 
leave of the judge has to be obtained. As regards an affidavit of ship's 
papers, that leave is obtained as a matter of course. Looking at the fact 
that long before discovery was heard of in the common law ccurts, those 
courts granted orders for ship’s papers, and at the other distinctions that 
have been pointed out between A ans orders and ordinary orders for dis- 
covery, I am of opinion that no security for costs is necessary before 
obtaining = order for an affidavit and production of ship’s papers. 


made, 
Solicitors for the defendant, Hollams, Son, § Coward. 
Solicitors for the platntiffs, Waltons, Bubb, § Walton, 


and turpentine are inflammable. That court, 
is too modest. 
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CASES OF THE WEEK. 


Practice—Stayine Procesepincs—Non-PAYMENT oF Costs OF PREVIOUS 


Actron.—In a case of Martin v Earl oie einine ae siieintiliae “~ would have been the brother’s 
supposed 
an action, on the ground that the costs of a former unsuccessful action | by the brother who had to New Zealand. 
by the plaintiff against the same defendants had not been paid. In 1859 | the identity of the plaintiff. The plaintiff 
the personal representative of B. instituted a suit in the Court of Chancery | appointing two gentlemen in New Zealand 
against the administrator of one J. for an account of the personal estate | purpose 7 


Appeal on the 5th inst., a question arose as to 


ot the intestate received by the defendant. The bill 


the sole next of kin of the intestate. The suit was afterwards revived by | behalf of the plaintiff; that the depositions so to be 
the plaintiff in the present action, who had then become the personal | filed ; and that either should’ 
representative of B. In 1880 the bill was dismissed with costs, on the | at the trial of the ,» saving 
ground that the plaintiff had failed to prove the ap atiionted B. The | asked for merely on ground 


plaintiff afterwards obtained a grant of letters of 
non to J., and then brought the present action the i 
of J., for an account of J.’s personal estate 

of the former action had not been paid by the plaintiff. On the applica- 
tion of the defendant, Pearson, J., ordered astay of the proceedin; 
action until the costs of the former suit.had been The 


Appeal (Corron and Liypiey, L.JJ.) affirmed the order, holding that, his identity. The defendant 


notwithstanding the technical difficulty that the 
suit and the plaintiff in the present action were 
sentative characters, the action was, in substance, brought for the same 
purpose as the suit, and the ordinary rule applied, 
not be allowed to prosecute a second action until he had paid 


Battcock ; Walford. 





Practice--Apurntstration Acrton—Conpuct or Procerprxes. — Two | question whether preene req 


AcTIONS BY DIFFERENT Piamyiirrs.—In a case of Foster v. Davies, before 
the Court of Appeal on the 6th inst., a question arose as to the conduct of 
an administration action. Two actions were brought by different creditors 


on business in partnership. The first action was brought by a joint 
ereditor of the firm; the second was brought-by a se 


the deceased partner. The plaintiff in the second action first obtained 


make such an order in the 
that a plaintiff would | that the persons to 

the costs of | order, that it should not extend to “other . 
a former unsuccessful action for the same object.—Soricrrors, Harper $ | Court of Appeal (Corron and Lnvwriey, L.JJ.) affirmed the Raa. of 
J., in substance, making a t variation the order. Corro 


had the power when a party is Rag te Be pram ag ge ag | 
for the administration of the estate of a deceased trader who had carried eet chintion examination should be taken out of court. As 
ection, 
credi tion when the applicant that 
~ core whose evidence t be material. But there was 
an administration judgment, and the plaintiff in the second action asked | isertion in the order of 


law of a deceased brother, to recover land of which the defendant was iti 
. The resident 


was in New Zealand, where he had 

twenty-four years ago, and had not been heard of by his family for 

twenty-three years brother had died, and the land in 

estion had been sold and tothe defendant by the person who 

if the plaintiff was as his family 

that he was. The sale was made subject to claims 

defendant disputed 

obtained at chambers an order 

examiners for the 

of taking the examination of the plaintiff, of two men- 

that B. was | tioned by name, “and of other persons residing in New ” on 

be ae Wertiy 60 give ‘ees io onttieans 

all exceptions. This order was 

‘ of a saws and it was not 

ion de bonis | shown that it would le for the come to to 

administrator | be examined at the tnal action. Le rye cade a 

ved by him. The costs | in court to discharge the order. His refused pres A 

order, but added to it a direction that it was to be without prej to 

in this | the right of the defendant to cross-examine the plaintiff at the trial of 

urt of | the action in the of witnesses in England who could to 

Sr ae et Ot eae be 

tiff in the former | discharged, or that, at any rate, plaintiff might be excluded from its 

suing in different repre- | operation. It was contended that order 5 gave the court no power to 
case 
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exantinlll ought 40 
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wes of, opinion, thet the Stes ooineien eee aes il. Of course the 
that an ination should take place 
out of court ey ee ae a ee ee 
the case of any other witness. But lordship thought that the court 


that the conduct of the proceedings might be given to him in accordance | tiff, however, must give ten ” notice in New Zealand to the other side 


with the ordinary practice in such cases. The court (Corron and Lixp.ey, 


could not maintain an action to administer the te estate of the 
deceased partner, and consequently the case formed an exception from the 


: i opinion, justice requi 
ordinary rule as to the conduct of proceedings, and the conduct could ‘cave, fustbon 


not be given to him.—Soxicrrors, Scoles §¢ Co; H. Montagu ; Williams § 
Burne ;, Allen § Edwards. 





EncuisH AND Foreicn Pargnrs—Parent— Licence To vs& Forsion | the trial, if the defendant should require the plaintiff 
Parent—Ricur To sELL IN Enoitanp—OrrcuLar—lInguncrion.—In a case | the trial for examination or cross-examination. 

. , He thought that Kay, J., really intended to make the same order, 
Blast Company, before the Court of Appeal on the 3rd inst., a question | that the order as it was drawn up would not carry out his intention, 
arose as to the effect of a licence given by the owner of two patents, an | jordship added that, in the event of the death of the plaintiff before 
trial, the order would not operate as an ordcr to take his evidence de 
esse. The order amounted to this, that the deposition of 
would not be admissible at the trial without the consent of the 
It was arranged that the proviso should be in this form : 
deposition of the plaintiff should not be admissible at the 
the consent of the defendant, such consent to be si 

within a month after the plaintiff should have ied the 
a copy of the depositions in England.—Souicrrors, Ullithorne, 


of La Société Anonyme des Manufactures de Glace v. Tilghman’s. Patent Sand 


English and a foreign one, for the same article, to use the foreign patent 
for manufacturing the article in the foreign country, upon the right of 
selling the article in England. The defendants were the owners of an 
English patent and a Belgium patent for the same article. The defendants 
granted to the plaintiffs, who were manufacturers in Belgium, a licence to 
use the Belgium patent for the manufacture of the article at their manu- 
factory in that country and not elsewhere. The tiffs sold the articles 
which they manufactured in Belgium under licence in England.as 
well as in Belgium and other fofteign countries. The defendants, on dis- 
covering that the plaintiffs were selling the articles in England, issued 
circulars warning persons engaged in the trade that the importation into 
or sale in England of articles manufactured abroad by means of the 
defendants’ patented process was an infringement of the defendants’ 
English patent, and threatening to take legal against in- 
frin . The plaintiffs claimed the right to anywhere (including 
England) articles which they had manufactured under their licence to use 
the Belgian patent, and they brought this action to restrain the defend- 
ants from issuing the circulars. Pearson, J., refused to it an injunc- 
tion, and his refusal was upheld by the Court of (Corron and 
Lrypuiey, L.JJ.), who were of opinion that the licence to use the 
patent did not necessarily confer by implication a right to sell the articles 
manufactured under it in England. Unless a preund facie case was 


made out an injunction ought not to be ted to restrain the publication 
of circulars issued bond fide in the of a 
not being a violation ot any contract.—Sorscrrors, Pri 
Co. ; Cooper § Watker. 


it, the issue of them 
, Englefield, § 


Practicr—-Examination or Wrrness Anroap—Party to Actrox—Orp. 
37, x. 5.—In a case of Nadin v. Bassett, before the Court of on the 
7th inst., a question arose as to the power of the court er rule 5 of 
order 37 to make an order for the examination abroad of a party to an 
action. Rule 5 provides that ‘‘ the court or a judge may, in ba cause or 
matter where it shall appear necessary for the purposes of justice, make 

order for the examination upon oath before the court or judge or any 
officer of the court, or any other person, and at any place, or of any 
witness or person, and may empower party to such cause or 
matter to give such deposition in evidence therein on such terms, if any, 





as the court or a judge may direct.” The plaintiff claimed, as heir-at- | 


of the persons whom he to examine. The main question was 
L.JJ.) held that the plaintiff in the first action, being only a joint creditor, | Whether ge 


uired that the plaintiff's evidence should be taken if 
New so that he might come into court at the trial with his own 
evidence without having to be cross-examined in court. In his lordship’s 


required that he should come, in order that the witnesses 


knew him before he left En should see him. His lordship thought 
the justice of the case be met by ing to the order a proviso 
that the plaintiff’s deposition taken in New should not be read at 
to be ns at 

LEY, L.J., agreed. 
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Villiers ; Flux, Son, §Go.* 


Lecacy—Ravocatron—L&Gacy To Execvror on CoNDITION OF HIS PROVING 


Wir1—Apsinistration Acrion—Deravuitixne Truster — Baxxruprey— 


contended that he could, because the himself had, by the 
5 gerne hee rome that. should porn 
e condition, and must, therefore, be to have released it. 
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Hall, V.C., declined to follow Lewis v. Trask, and adhered to the practice 
before the Bankruptcy Act, 1869, of allowing the trustee to receive costs 
incurred subsequently to his bankruptcy. In the more recent case, 
Hannay v. Basham (L. R. 23 Ch. D. 195), Chitty, J., followed Lewis v. 
Trask in preference to Clare v. Ulare, and on the present occasion Norru, 
J., decided in accordance with Hannay v. Basham, and his own previous 
decision in Lewis v. Trask.—Soxicrtors, Bolton, Robbins § Busk ; Hill, Son, 
$ Rickards. 





Pracrice—Action ror SLANDER—PARTICULARS—NAMES OF THE PERSON 
TO WHOM THE SLANDER WAS UTTERED.—In the case of Bradbury v. Cooper, 
which came before a divisional court (Grove and A. L. Smith, JJ.) on the 
5th inst., the plaintiff, in his statement of claim, alleged that one Charles 
Timson, at the request and by the direction of the defendant, falsely and 
maliciously spoke and published of and concerning the plaintiff in rela- 
tion to his business certain defamatory words. The master and the judge 
at chambers, on the application of the defendant, ordered the plaintiff to 
deliver particulars of the name or names of the person or persons to whom 
the alleged slander was uttered, and the place at which such slander was 
uttered. On appeal by the plaintiff against this order, the Court affirmed 
the decision, Grove, J., saying that as the slander was alleged to have 
been uttered by a third person at the instigation of the defendant, the 
defendant was entitled to know before going to trial to whom that third 

was alleged to have uttered it; and A. L. Ssrru, J., holding that 

asked for were particulars of a material fact in the case, 

and not particulars of the evidence in support of that fact, as in the case of 

Eade v. Jacobs (26 W. R. 159).—Sortcrrons, 8. B. Somerville, for Thomas 
Phillips, Liandovery ; 4. R. Chamberlayne. 





Companx—Winvinc vrp—Inantuity To PAY Dests—Evipence—ComPanies 
Act, 1862, s. 80.—In a case of In re The Yate Collieries and Lime Works 
per sn before North, J., on the 3rd inst., a question arose as to the 

of the inability of a company to pay its debts, with reference to 
bg section 80 of the Companies Act, 1862. A petition to 
up the company was presented by a creditor who had recovered 
judgment for a sum of less than £50. He had not, however, issued 
execution on his judgment, because he had been informed by the com- 
pany’s solicitors that a mortgagee had taken possession of all the com- 
tor assets, and that there was nothing on which execution could be 
The company did not appear in opposition to the petition. 
Nortu, J., on the authority of In re The Flagstaff Silver Mining Company of 
Utah (L. R. 20 Eq. 268), held that there was sufficient evidence of the 
inability of the company to pay its debts, and made a compulsory winding- 
up order.—Soxicrrons, Best, Webb, § Templeton. 





SOLICITORS’ CASES. 
Hicu Covrt or Justice, 
(Before Manisry and A. L, Sarrn, JJ.) 
Nov. 3.—ZJn the Matter of John Richardson, a Solicitor. 

This was an application against a solicitor to strike him off the roll, on 
affidavits stating these circumstances :—That, in 1880, the solicitor was 
caf client to settle a claim against his client in respect of the 

of achild, for which he was making periodical payments, 
which he desired to get rid of by a single payment. It had been 
that he should pay £100 and be released further oe and the 
was instructed to carry out the arrangement, and, with that 
view, on the 5th of March, 1880, the client, having heard from him that 
the agreement was ready for completion, sent him £100 to be paid to the 
other side, and (as he swore) heael no more of the matter until the 21st 
of June, 1881, he was served with a writ in an action to recover arrears of 
periodical payments, and it then turned out that the money had not 
been paid, and that the solicitor (as the client said he had confessed) had 
spent the money. Negotiations ensued, as a result of which the client 
the solicitor another sum of £100, and also a sum of £20 for the costs 
of which the solicitor paid to the other side £100 and £8 for costs, retain- 
the residue), and the solicitor gave a bill for the first £100, which, 
however, had not been paid. The client applied to the Incorporated Law 
, and, on the 28th of November, 1882, their secretary (Mr. Wil- 
liameon) wrote to the solicitor for an explanation. He, on the 13th of 
— last, wrote a letter in reply, sta that in March, 1880, 
he received the £100, which he —, & was to pay over on 
eee, mae ae cgsrement, se that in April, 1880, he 
sent to his client a draft apenas, but that the other pee claimed 
certain arrears which the client declined to pay; and that the matter 
for some mouths, and in March, 1881, fresh ne tions took 
end of which was that in Jan , 1882, the other side agreed 
accept £100 and costs, and that on the 12th of January, 1882, he 
informed his client of this, and also that—for various reasons as he 
explained—he could not then A od the £100, and his client then consented 
to the £100 and £20 for costs; and that he gave his client his 
scomplance at two month for the £100 he had usly received; that 
he paid over the £100 and the costs, had sent his client the 
agreement duly signed ; that the bill was due on the 16th of March last, 
and that his client then consented to renew it; and that he not being 
aed it, his client consented that it should stand over, and that in 
and 


last his client began proceedings against him to recover the 
had in due course got judgment; and that he (the solicitor) 


e 


the solicitor then said he had been ill, and asked for a postponement 
until the present sittings, which was allowed on condition of his 
filing affidavits in answer four days before these sittings, which he had 
not done, and now, 

Clare, who had been his counsel, stated that he had not yet received his 
brief, but was told that he should receive it in an hour or so. 

Wills, Q.C. (Garth with him), on behalf of the Incorporated Law 
pe yo Chir ow there really must be some limit to the indulgence allowed, 
and four months’ delay the solicitor could not ask any further time. 
He submitted that on the affidavits the case was clear—that the solicitor 
chad spent his client’s money. ’ 

The Covrr, after consultation, came to the conclusion that the solicitor 
must be struck off the roll. 

Grove, J., said that unfortunately these cases were of far too frequent 
occurrence—cases of solicitors receiving the moneys of their clients and 
applying it to their own use, the only excuse offered being other and more 

ressing liabilities. He felt very strongly that a man capable of so acting 
was not fit to be a solicitor, and it was important—as many persons were 
constantly obligedtto act through solicitors and to intrust them with moneys 
—that thisshould be known and understood. The present appeared to be 
a case of this character. The solicitor had received £100 to pay over to 
another and it was clearly his duty to pay it over, or, if anything 
occunied to prevent it, then toreturn it, instead of which he had spent 
the money and had given his client an acceptance which had not 
taken up, and was evidently worthless. It was necessary—not merely 
with reference to the individual, but to the public—that it should be known 
and understood that it was considered by the court that a man capable of 
so acting was not fit to be on the roll of solicitors, and therefore the order 
must be that this solicitor be struck off the roll. 

A. L. Sarru, J., said he entirely in what his brother Grove had 
said, and he strongly felt that a solicitor who received money from his 
client to apply it to a certain purpose, and, without excuse or extenua- 
tion, misappropriated it and applied it to his own use, was not fit to be on 
the roll of solicitors, and ought to be struck off. 

Order accordingly. — Times. 





(Sittings at Nisi Prius before Manisry, J., and a Special Jury.) 
Nov. 3, 5.—Zhompson v. Pearse and others. 


This was an action brought to recover damages from a firm of solicitors 
for alleged negligence in the preparation of a mortgage deed. 

Willis, Q.C., and Macdonell, appeared for the plaintiff. 

Murphy, Q.C., and C. C. Macrae, for the defendants. 

On July 16, 1879, the plaintiff was the owner of the equities of redemp- 
tion in certain freehold property in Harrold and Carlton, in the county of 
Bedford. The mortgage was on that day reconveyed in consideration of 
the sum of £2,400 to certain trustees, to whom the plaintiff agreed to pay 
interest at the rate of five per cent. per annum, and to whom he was to 
give a power of sale. The defendants acted in regard to this mortgage 
as solicitors for both the plaintiff and the mortgagees, and the plaintiff's 
case was that he had —o that the money then lent to him should 
not be called in except a’ six months’ notice, whereas the mortgagees 
had been given a power of sale on giving only three months’ notice. On 
September 16, 1880, the defendants gave the plaintiff notice that the mort- 
gagees would proceed to the sale within three months unless the principal 
and interest were previously paid, and early in February the property was 
sold by auction in the usual way and realized about £3,000, while accord- 
ing to the plaintiff’s evidence, and that of two valuers called on his 
behalf, it was then worth as much as £4,250. In the course of 
his cross-examination the plaintiff said that copies of his state- 
ment of claim were being sold at twopence each, and admitted 
that he was the manager of a “Protection Society at Harrold, 
for all classes and branches of trade,’’ .to which labourers were 
invited to pay 2s. 6d. per annum, and farmers, curriers, and others 
3s. 6d. so as to be entitled to have “a solicitor and counsel in all cases 
of need.’’ The circular contained the following paragraph :—‘* Now 
there are so many cases in which there is only one side of the ques- 
tion heard. This society is to enable every member to have his side 
heard, and if not satisfied to take it for trial. If you employ a solicitor, 
they are all as one with the trates. Now, by joining this society 
you are not bound to any local solicitors ; our solicitors will tell them what 
the law is and they must abide by it. Now, why should innocent men 
be sent to prison and the county have to keep them? An old friend of 
mine wendhe yar 7 Bay days instead of his ther. They swore it was 
him instead of the other.’’ This last Rareetaph, when read out, caused 
some merriment in court, as did also the assertion of the plaintiff that the 
defendants had acted hostilely towards him ‘‘all along of this society,” 
The circular was ed by the plain , and concluded with “a few 
remarks on the law of the country,” of which the first was, ‘A man 
must be helplessly drunk to be convicted.’’ The principal conflict 


of evidence the case was as to whether or not the ‘defendants had 
acted cont to the instructions of the plaintiff in giving the mortgagees 
a power of sale after three months’ notice only, the case~for the defendants 


as tothis being that one member of their firm had not only called the 
laintiff’s attention to this before the execution of the mortgage, but had 
Further distinctly informed him that the intended mortgages had refused 
to lend the money unless the notice of sale were a three months’ notice, 
There was a direct conflict of evidence as to the nature of the instruc. 
tions given by the plaintiff to the defendants, the plaintiff deposing that 
he gave definite instructions for six months’ notice, for the sake of which 
he entered into the transaction, previous mortgages upon the property, ~ 
ing only for three months’, nnd, in the case of one, no notice at all, 





y, and was making ents for payment. The pre- 
"was made on the part of the Law Bockety in June tnet, and 


¢ plaintiff’s counsel also relied in some measure upon the defendants’ 
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diaries as confirming the plaintiff’s version. On the other hand, the 
defendants stated that the time for payment of interest and the question 
of notice were raised by the plaintiff while the negotiations were proceed- 
ing; but that while they made some concessions in respect of the reduc- 
tion of interest upon punctual payment, they refused to agree to more 
than three months’ notice. 

Manisry, J.,in summing up, told the jury that much trouble had arisen 
from a misconception on a previous occasion as to the measure of le 
The plaintiff, if entitled to damages at all, would be entitled to the 
amount of the loss, if any, which he incurred through the sale of the 
property in January instead of April. He would not be entitled to 
recover upon the basis of iJlegal sale. Before dealing with this the jury 
would have to say whether or not they believed that the plaintiff arranged 
with the defendants for a six months’ notice at all. 

The jury found a verdict for the defendants.— Times. 





OBITUARY. 


DR. MAURICE CHARLES MERTTINS SWABEY. 


Dr. Maurice Charles Merttins Swabey, barrister and advocate, died at 
his residence, Langley Marish, Buckinghamshire, on the Ist inst. The 
deceased was the cidest son of Mr. Maurice Swabey, of Langley Marish, 
and was born in 1820. He was educated at Westminster, and he 
was formerly student of Christ Church, Oxford, where he graduated third 
class in classics in 1843, and he subsequently proceeded to the degree of 
D.C.L. He was called to the bar at Gray’s-inn in Easter Term, 1848, and 
he was admitted a member of the College of Advocates in Doctors’-com- 
mons in November, 1850. He had a good share of practice in the old 
ecclesiastical courts, and after the passing of the Acts of 1857, he was, for 
many years, one of the foremost practitioners in the Probate and Divorce 
Courts. He had also been engaged in many important ecclesiastical suits, 
including the Essays and Reviews prosecution. He was also well known as 
as a law reporter, having compiled one volume of Admiralty reports in 
conjunction with Dr. Deane, and four volumes of Probate and Divorce 
reports in conjunction with Dr. Tristram. Ten or twelve years ago he 
sustained some severe injuries in a railway accident, and the state of his 
health had diminished his practice, which he finally relinguished a few 
months ago. Dr. Swabey had been chancellor of the diocese of Oxford since 
1867, and chancellor of the diocese of Ripon since 1874. He was com- 
missary of the Dean and Chapter of Westminster. He was a bencher 
of Gray’s-inn, and a magistrate for Buckinghamshire, and he regularly 
attended the petty sessional sittings at Slough. Dr. Swabey was a man 
of most courteous and amiable disposition, and was regarded with 
esteem by all his professional friends. He was married in 1856 to the 
eldest daughter of Dr. John Haggard, of Doctors’ -commons. 





MR. MONTAGUE GROVER. 


Mr. Montague Grover, solicitor and proctor (of the firm of Grover & 
Grover), of Cardiff, Pontypridd, Llandaff, and Newbridge, died at Cardiff 
on the 29th ult., after a long illness. Mr. Grover was born at Treforest in 
1811. He was admitted a solicitor in 1847, having been articled in the 
office of Messrs. Wheelsworth & Richadale, of Gray’s-inn, and he had 
practised for about thirty-five years at Cardiff, where he had an extensive 
practice. During the latter part of his professional career he had been 
associated in partnership with his nephew, Mr. Henry Llewellyn Grover, 
who is deputy coroner for the Eastern Division of Glamorganshire, the 
firm having branch offices at Pontypridd, Llandaff, and New con gp Mr. 
Grover was a perpetual commissioner for Glamorganshire, and one of 
the governors of Howell’s Grammar School. He was a member of the 
Swansea Town Council from 1860 till 1864, when he was elected town clerk 
of the borough, and held that office for about five years. Mr. Grover’s 
health had long been —* and he had, to a considerable extent, with- 
drawn from practice. He had been twice |married, and he leaves three 
daughters. 


MR, JOSEPH. JOHNSON LEEMAN, N.P. 


Mr, Joseph Johnson Leeman, solicitor (of the firm of Leeman, Wilkin- 
son, & Leeman), of York and Pocklington, M.P. for the city of York, died 
at his residence, Acomb Priory, Yorkshire, on the 2nd inst., from conges- 
tion of the lungs, after a short illness. Mr, Leeman was the son of the 
late Mr, George Leeman, solicitor, formerly M.P, for Yurk, He was born 
in 1842, and was educated at St. Peter’s Grammar School, York. He was 
articled to his father, and he was admitted a solicitor in 1865. Since his 
father’s death he had been associated in ership with Joseph Wilkin- 
son, the town clerk of York, and with his younger brother, Mr. Frank 
Leeman, who died only a few weeks ago. Mr. Leeman had a 
large and important business, his firm solicitors to the North- 
Eastern Railway Company. At the gen election of 1880 he was 
brought forward (on his father’s retirement from Parliament) as a candi- 
date for the city of York in the Liberal interest, and he was returned at 
the head of the poll. Mr. Leeman was a deputy lieutenant for the West 
Riding of Yorkshire, and he held the offices of clerk to the lieutenancy and 
deputy of the peace for the East Riding, He was in 1879 to the 
daughter of Mr, Richard Smethurst, of Ellerbech, Lancashire, 





LORD COLERIDGE ON THE ENGLISH 
COMMON LAW. 


Ar a reception tendered to him by the St. Louis bar, Lord Coleridge is 
reported to have said :—‘‘ That the English common law is as broad as 
the race, as various and elastic as the various ot which that race is 
— and bye eee m | derietiay Willie , as inexhaustible 
as our language, these things y am thoroughly con-. 
vinced of, This is the theory that from time to time I have sought to. 
maintain in argument and exemplify in practice. 
common law has had great dangers to meet and overcome. 
broad liberality of Lord Holt and Lord Mansfield would have antedated 
many of those salutary 
it not been for the narrow and un! 
Lord Eldon, which ed them for ly a century. 
way the broad and y sense of the judges of the Queen’ 
the Common Pleas, in the times of Lord Denman and Lord viedea ee 
overbotne and crowded out and overruled by a great er i 
man of the most narrow technicality, who, when he was young, dom- 
inated Westminster Hall with the most ic sway. 
Parke, who was afterwards known as Lord Wensleydale. He was a man 
who used to rejoice in nonsuiting the plaintiff in an undefended cause— 
that is to say, doing what by the very nature of the case was injustice. 
He resisted with the utmost of his ability the very slightest attempts 
were made to allow amendments in the pleadings. For, said he, ‘ 
heavens! Think of the state of the record.’ That is, he thought of the 
parchment. The clients were nothing. And he set himself deli 
to destroy and defeat the intentions of the English Parliament in 1852 and 
1854, tointroduce something of an equitable breadth and freedom into our 
yee nha Laagrong hg pepe at Age and he succeeded. I 
sho sorry to thi was a fair description of everything 
existing at that time, but I remember a great and esteemed lawyer—I do 
not know whether his name has reached this side of the Atlantic in the 
honour and distinction it should, I allude to Mr. Justice Maule, one of the most 
powerful intellects I ever knew, and at the same time a man who was 
gifted with a slight turn of friendly satire. I remember once hearing him 
< A-ppetned de | meen ged the bar who was arguing, ‘ Well,’ he said, 
‘that seems a horror in morals and a monster in argument. Now, the 
case in Meeson and Welsby that lays it down is the law.’ I do not want 
to say a single word against the moral worth nor the intellectual force of _ 
these men. They were learned men, and men of peroneagge sr power ; 
men who, if they had not had that extraordinary power, eould not have 
done what they did; because I have learned what you know, that in 
literature, in morals and politics, a that ee ox @ man, to 
do much mischief, must be very able rather good. the common 
law, happily, has survived these dangers. It has survived to guard our 
freedom with its own great majesty. It has survived to be one amongst 
the many links which I hope bind England and America indissolubly to- 
gether. England is in a certain sense the mother, and America is the 
child. And the mother, like other mothers, suffered many pangs and 
much sorrow at the birth of her child. But now all those have 
away, and ‘she knoweth no more sorrow,’ for the joy and the pride with 
= she looks upon the greatness and the glory of what she has brought 
) dd ‘. 

At New York, on October 11, Lord Coleridge is reported to have said :— 
*“*Tt seems to me that there are one or two other differences, which 
upon clear, good, and — uncontradicted evidence, exist between our 
system and yours. I am told with one voice that our courts in England 
go faster than your courts in America, and I cannot say with what 
pleasure an old, narrow-minded insular received the intelligence that in 
any thing—even in a lawsuit—the old country went faster the new. 
I am told also—and it seems to be the fact—that the ju in England 
take the liberty of assuming more the direction of affairs 
are tried before them, whether with or without a jury, than the practice 
of some of your States and the actual statutes in others permit to the 
judges in this country. Itisnotfor me to express an opinion 
you are right or wrong. From our point of view, and m our circum- 
stances, I cannot help ing we are right; but nevertheless, I am not 
ce egress to deny that it is very likely that from your point of 
view, and in your very different you may be right, too, be- 
cause, where the circumstances differ, the conclusions will not 
be the same. One thing seems to me clear—that in 
fewer judges, we di , and dispose without arrears, of a very sufficient 
and satisfactory number of cases; and in this country upon the whole, in 
many States, and certainly, as I understand, in the courts of the Union, 
there is a very consid: e arrear at the present time. You are 
aware that we in England have been for the last ten 
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la many men with Faye technicality and substantial injustice. 
} was not the fault of myn wt — it was nye if fault ie 
were, of the system of pleading, which, at practically, was a sm 
part of the comune rd but a werful men had contrived to make it 
that it was almost the whole of it—that the science of statement 
far more important than the substance of the right, and that rights of 
fants themselves were comparatively emenarren? unless they illus 
, interesting, and subtle point of the science of stating those 
.. Now, Iprefer to confirm what J am telling you, by authority 
iter than my own, because it ht be said, and said with truth, 
merely condemning a system which I possibly disliked, because 
I was very proficient in it, 1 well recollect to have heard Sir Wm. 
iirle, who was a great lawyer, who was chief judge of the Common Pleas, 
> (ro name may be known to many of you on this side of the Atlantic, 
a remarkable conversation that took place between a learned baron 
fn man of those days, himself, anda third person, very distingruished 
- day, but little remembered in. the present: Charles Austin, a man 
gifts of mind, whe devoted himself obiefly to making a 
and whose reyitation, immense with hie contemporaries, is 
kkhuwn to poate ily by a striking sketeh of him, given in his 
iy: These three men were in a London club, and the baron 
e had joined ii the building of sixteen volumes of Meeson and 
, and that that was a very great thing indeed for any man to do, 
, Bele, with more candowr than courtesy, replied that it 
a fortunate thing there had not been a seventeenth velume of 
and Welaby, for if there had, the common law would disappear 
creation amidst the universal jeers and hisses of mankind, and 
Auatin followed up this observation of Sir Wm. Hrle in this way: 
he said; ‘'I have heard you say that before, baren, and suppose there is 
: in it, but nov. in candeur—in the palace of truth—do you think 
¢ the world, or that England itself, would have been the least worse 
if every case in every volume of Meeson and Welaby had been decided the 
other way''’ Now you must not pursue a story, you know, beyond its 
legitimate conclusion, and what exactly it waa that the learned baron 
, 1 am really unable to say; but it is a comfort to think that 
those subtleties, if there was any merit in them, have not entirely been 
banished from the earth, and I am teld that there is a State in this pro- 
vessive Wnion in which they are, at this moment, as alive as ever, 
I venture upon this subject, to make you a practical suggestion, 
You have lately ured, may,1 say most wisely, a great National Park 
into which the beauties and glories of nature, and the strange and 
eccentric forms which natural objects sometimes assume, may be preserved 
forever for the instruction and delight of the citizens of this great 
republic, Could it not be arranged, that with the sanction of the State, 
in that one State should be preserved, as a kind of plead~- 
‘ing in which the glories of the negative pregnant, replication de 
, rebutter and sur-rebutter, and all the other weird and fanciful 
creations of the pleader’s brain might be preserved for future ages to 
ratify the respectful curiosity of your descendants, and that our good old 
ish judges, if ever they re-visit the glimpses of the moon, might 
some place where their weary souls might rest—some place where 
they might stil] find the form preferred to the substance, the statement to 
the stated. I cannot help thinking that that would be a matter worthy 
of the lity, of the ius and conservative instincts of the great 
American public. But it is really, to speak seriously, a great pleasure for 
me _.to find that slowly, and if I may say so, with wise hesitancy, you are 
ly admitting into your system those changes which we have lately 
made, as and when they satisfy the needs, the temper, and the genius of 
people.” 


ut 








SOCIETIES. 


HUDDERSFIELD INCORPORATED LAW SOCIETY. 


The second annual meeting of this society was held on the 31st ult., at 
the Incotporated Law ‘Society’s rooms. Mr. John Sykes presided, and 
there was a good attendance. 

Mr. 8. Leanoyp submitted the report, from which extracts will be 


below. 
After Mr. Srexce had submitted the accounts, 
he Cxatamax moved the adoption of the report and balance-sheet. 
. F. E. Syxes seconded the motion, which was agreed to. 
‘ Banxen stated that Mr. Alfred Sykes had, according to his 
eted the arrangements for the prize fund before that meeting. 
had been necessary in order to ascertain what sum ‘was 
to produce £5 ef od annum. After consideration it was 
that £147 or £148 w suffice to produce the sum mentioned 
ofincome-tax. It was also decided to invest the money with the 
, and £150 had been so invested. But Mr. Sykes’ generosity 
gonefurther. Knowing that there was a local law student who was 
likely to distinguish himself at the November examinations this year, and 
that there would be no dividends from thefunds this time, Mr. Sykes had 
pp that he would find the moncy this year. He moved a cordial 
of thanks to Mr. Sykes for his liberal donation to the society. 
Mig) H. Moszizx seconded the motion, which was carried amid ap- 


ps ae of Mr. Dysox, seconded by Mr. Kayz, the following was 


‘to:—“ That the society their most hearty thanks to Mr. 
Sykes, the retiring Present , Dr. Henry Barker, the setting 
deputy-chairman ; Mr. R. P. Berry, the treasurer ; Messrs. Samuel Learoy 


[ive 


Hl 


nan 5 H, Dransfield, the honorary secretaries, for their services during 
the poe year. 

Mr. Mims proposed the election of Mr, Barker as president, Mr, 
Barker had worked hard for the society, and those who had worked were 
entitled to reap what honours there were. 

Mr. 8. Leanoyp seconded the motion, which was unanimously passed. 

Mr, W. Rasspen moved: ‘That the following gentlemen be the 
standing committees for the ensuing year: Patliamentary—the presid. 
ent, ere «chairman, governors, and the secretaries; Libraty-—the 
presi » deputy-chairman, treasurer, secretaries, Mr. George Dyson, 
Me, W. Arinitige, Mr, Charles Mills, and Mr, ©. 8. Freeman,” 

My, G. L. Bariay seconded the motion, which was agreed to. 

Mr, D, ¥. 8, Sykes proposed the election of Mr. George Dyson as a 
governor of the society in place of the late Mr, 8. 8. Booth, 

Mr, Nayion seconded the motion, Which was agreed to, 

Tt was decided to close the offices of the members of the society on Mon- 
day, Tuesday, and Wednesday during Christmas week, 

A vote of thanke was passed, on the motion of Mr. 8, Lanovn, seconded 
by Mi. C, Miita, to Me. J, W. Pieroey and My, RK, P, Berry for conducts 
ing law students’ classes, 

t, Hanken then took the chair, and thanked the members for his 
election, He hoped they would do move Work in the coning year, 

A paper Was then read by My, Cuanins Muze on ‘The New Bank 
ruptey Aet,’’ in which, after vefe to the leading provisions, he con. 
eluded ;—="' Winally, the Act provides for the administration in bankruptay 
of the estates of deceased insolventa—a provision of great tiportanee, aa 
it will subject them to the same rules as are applicable to other 5 4 
cies, instead of those which are applicable to eatates administered b 
High Court, This difference is 4 moat important one, seeing thab the 
High Court has held that the rights of retainer by an executor and to the 
p ovity of a jv ment creditor ave not affected by the section af the 

udicature Act which enacts that, in the administration of the estates of 
a : lventa, the same rules shall prevail as in bankruptey, Nor 
did this section import the law of fraudulent preferences or reputed 
ownership into the administration of the assets of a deceased person, I 
have thus hastily and cursorily passed in review the principal alterations 
which will be effected in the law by the new Act, [ Thould. have liked to 
dwell longer upon some of its provisions had time permitted, How far it 
will realize the anticipations to which it has given rise will depend ina 
great measure, not only upon the nature of the general rules 
to be issued, but more ly upon the efficiency of the 
coritrel to be exercised by the Board of Trade, he merit 


claimed for the Act is that it introduces a supervision by. means 
of the Board which will remedy the evils that have arisen under Act of 
1869. Whether the promise thus held out will be verified, e i 

alone can prove; but should the experiment fail, it will be difficult to 


suggest a remedy which has not been tried and failed. The ‘ Fleet® and 
Marshalsea Prisons; insolvency courts ; official assigneeism ; registered 
assets; supervision, or rather the lack of supervision, by ‘creditors, have 
all in turn failed, and it now remains to be seen whether a Govermental 
department will crown with success this last attempt to deal with this most 
difficult and important subject.’’ 

Mr. Leanroyp expressed himself strongly against the officialism of the 
new Act, and believed that it would lead to many private arrangements, 
and a great decrease in bankruptcy cases. 

Mr. D. F. E. Syxes spoke in favour of the new Act. 

Mr. Learoyp next read a paperon ‘“‘The New Rules of the Supreme 
Court,’’ which we shall print next week. A discussion followed m 
which Mr. Mriis and Mr. D. F. E. Syxxs teok part. 

Votes of thanks were accorded to Mr. Mils and Mr. Learoyd for their 
able papers. 

The consideration of the Bankruptcy Rules was referred to the Parlia- 
mentary Committee. 

After the consideration of some minor business the meeting con- 
cluded. 

The following are extracts from the rt :— 

Members —Two members have been during the past year, and the 
roll of members now stands as follows:—Honorary members, 3; life 
member, 1 ; ordinary, barrister-at-law 1, solicitors 51.; total 55. 

The Remuneration Order.—The subject of remuneration of solicitors has 
occupied much attention during the t year, and the sub-committee 
appointed for the purpose of considering the authorized scale, has held 
many meetings. ‘Ihe result of these meetings was that the sub-committee, 
with t care, prepared an alternative scale for adoption in this district ; 
but, during the preparation of it, a strong conviction arose in the minds 
of some of the sub-committee that it was not desirable to adopt any 
alternative scale, but that the authorized sé¢ale should be followed, and 
especially so, considering that not a single law society has de from 
such scale. It was felt that, before the revised scale was issued, the whole 
question of scale or no scale should be again considered by the society, 
with the result that, at the general meeting of the adciety, held on the 5th 
of July last, it was resolyed :—‘‘ That the resolution passed at the former 
meeting, affirming that it was expedient that a scale of charges should be 
framed for conveyancing charges, to be observed by the members of this 
society and solicitors of the district, be rescinded,” Although, at. first 
sight, the work which the sub-commuttee have carried out appears to be 
futile, your committee, whilst thanking these gentlemen for their labour, 
feel that it was desirable that the subject should be thoroughly considered, 
and it would have been undesirable that a subject of such great importance 
should be left without a definite decision i Sint, 9nd t) es eae 
after efforts were made to extablish a Jogal that the great. 
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oom Constables acting as Advocates,—The sub-committee appointed by 
committee to consider the practice in the borough polite court, have 
{oid masty meétings, and peas oe heme ge adopted and forwarded to the bench 
a memorial, stating the views which they entertain upon the practice of 
the chief constable acting as an advocate there. A courteous answer 
was afterwards received from the mayor, on behalf of the id nt fal in “which 





he he stated that, on the advice of their clerk in did not feel = 
they could comply th the terms of the memorial, so the 
chief eoustable ac as advocate, and a copy of Sete of their 
jearned clerk, one of 4y governors of your society, ve Se Sarees 


Mr. Mills’s able letter has been considered, and t members 
the sub-committee do not concur in his i a they” th him for the 
courteous manner in which he has acted in the matter our committee 
have felt that the matter was one of some importance, and have referred 
the Whole subject to the Incorporated Law Sodiety in Uondon, and they 
it shortly to receive their views upon the question, 
a ¢ Law Students. —Your committee report with pleasure that Mr, 
Alfred Bykes has generously offered to invest a capital at 
¥ annum with a view of establishing a medal or prise for the be of 
he law atudente of the district, aib-comim Was need to 
ont with My, Sykes as te the beat means of oa ~ 5 fT otit the project, 
nd the deed embodying the terma ef the trust has prepared, and the 
— of the society has been ordered to be fixed thereto. 
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LAW STUDENTS’ JOURNAL. 


COUNCIL OF LEGAL EDUCATION, 
Mronarimas Examenarion, 1883, 


CGexunat Examination of Srupanrs of the Inne of Court, held at Lincoln's- 
inn Hall, on the 16th, 17th, 18th, and 19th of October, 1883, 


The Council of Legal Education have awarded to the foll atudenta 
certificates that they have satisfactorily passed a public e ation ;— 
George Samuel Brown, George Mon Brown- Westhead, Thomas 


Lowndes Bullock, Vencatanarasiah Narasu Chella, Clement Kinloch Cooke, 
Theodore Coppock, Robert Weston Cracroft, any kaye Daniel, James 
Archibald Duncan, Henry Louis Langley Feltham, John Andrew pi 
John Leonard Heddon, Alfred Herbert Hi gin, _ tounge Washin, 
Kilner, Edward Turner McGowan, Edward Ro Moon, pg ee 
Morgan, Percy John Prankerd, Ernest Henry bent Fac Scott, W 

Alfred Byam Biand, John Walker Thompson, James Muschamp Vickers, 
John Barker Wilkin, and Arthur Williams, of the Inner Temple, Edward 


Maxwell Dillon, Thomas Donovan, John W' Gordon, Richard ‘Handley, 


Edward Markwick, Ernest Sutton Saurin, James Bry rydges Sayer ers, Richard 
Smith, Henry George Vickers, and Robert Wallace, of t' e Middl e Temple; 
Brown, Arthur Cardew, He Morris Se Charles 


Johnston Edwards, Edward James Gibbons, William Shallcross 
Clifford Wyndham Holgate, George Hayes Paice, Thomas G pun Ridley, 
Ernest Mason Satow, Arthur Goldsmith 7a w, Frederick Stroud, 
Maurice John Swabey, and Arthur Baldwin cock, of Lincoln’s-inn ; 
and John Watson Moyses, of Gray’s-inn, en 

The following students passed a satisfactory examination in Roman 
law:—Alfred J dhn Bowman: William Warwick Buckland, Arthur Augustus 
Coster, George Thorn Drury, Dudley Edward Coutts Falcke, John Hadden 
Fisher, Charles Gawen Roberts Gowen: Herbert Gething, William Graham, 
Thomas Hewitt, William Oliver Hodges, Charles James Kemp, Burleigh 
Dunbar Kilburn, Joseph King, Hon. Edward Knatchbull-Hugessen, 
Donald Guise Larnach, William Henry Maskew, Reginald Mortimer mee 
Jones Mortimer, Arthur Oldham, Lewis Palmer, Ernest Murray Poll 
George Herbert Powell, Carleton Rea, James Rolt, Alfred Edward Stani- 
land, Alexander George John Stewart, "Theodore Edward Strachey, Lyonel 
Felix Carteret Eugene Tollemache, William Grahame Ullathorne, and 
Robert Younger, of the Inner Temple; Anthony Arratoon Avetoom, 
Edwin Horace Samuel Ayliff, Thomas Chileott, Frederick Alexander 
Crailsheim, Alexander Neilson Cumming, John Roche Dasent, Leslie de 
Gruyther, Lewis Henry Edmunds, Edward Albert Gait, Robinson Fooks 
Gibson, James Ruthven El hinstone Gouldsb Richard Willett ss 
Ernest Seymour Jones, Joshua Gittens Knight, Alfred Mattei, James 
Moriarty, Richard David Muir, Charles Frederi Napier, Charles Montague 
Neale, William H. C. Payne, Peter Redpath, Champion Bransill Russell, 
Charles Frederick Augustus Sangster, Joseph Th , Charles Edward 
Troup, and Ernest Herbert Cooper Walsh, of the Middle Temple ; William | 
A’Beckett-Turner, Richard C uacing Benson, Frederick Samuel A tris 
Bourne, John Lees Casson, Joseph Cooke-Hurle, Charles Nevile 
Hugh Verner Dobson, Thomas Walter Flemming, Percy Pugh Goolden 
Goolden, Walter Parry Haskett-Smith, Joseph 
Pearson, Robert Abraham Swan, and Evan Lewis Thomas, of Lineoln'e- 8- 
inn ; and Charles Edward Bretherton, of Gray’s-inn, Eags. 





LAW STUDENTS’ DEBATING SOCIETY. 


Ata meeting of the society, held on Tuesday, the 6th es Mesars. 
Austin and Pope wero elected members of the —, in the places of 
Messrs, G. H. Bower.and Stewart Smith resigned, Stewart Smith 
was elected secretary in the place of Mr. Spiers ies rng, Votes of thanks 
to. the retiring officers were the services which 
they had respectively rendered to the Ar ag The commencement of 
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LEGAL APPOINTMENTS, 


Mr, Faepertox Apo.puvs Putnnnicn, Q,C,, whe has been 
Senior Prosecuting Counsel to the Post Office on the South.Hastern 





is the eldest son of Mr, Frederick Blomfield Philbrick, solicitor, town 
clerk of Colchester, He was educated at University Mollege, London, and he 
graduated B.A, at the University of London in 1853, He was called to 


the bar at the Middle Tem tuhip 
1858, obtained an open 
1874. Mr. Philbriak is a honchee ‘ot tthe Middle 
appointed recorder of Colchester in 1870. 

Mr, J. H, Scorr, of 19, Celeman-sivect, solicitor, has been elected @ 
Member of the Hi Local Board of Health in the place of the late 
Mr. M. H. Tatham, solicitor, : 


Mr. Frank Hernert Tanner, solicitor, of Wimborne, has been ap- 

inted Clerk to the County Magistrates at that place, in succession “te 

r. Thomas Rawlins, deceased. Mr. Tanner was admitted a solicitor in, 
1861. He is clerk to the Wimborne Board of Guardians, and to the. 
Governors of the Wimborne Grammar 


aa 4 hye 1860, having, in November, 
he became a Queen’s Counsel in 








LEGAL NEWS. 


At the opening of the sittings there was a gathering in the 
Central Hall at the Royal Courts of Justice to witness _ entrance 
of the judges. The care exercised with a view to prevent overcrowd 
ing wal  enaee tn 2 comfort of those — to see the 
caused, says the Times, some annoyance discomfort 
want of explicitness in the published Socks It was intended. 
that all barristers in ap phvele Nase. ape pecs to, the, Contant 
Hall, but in order to the collection of tickets from’ such of the 

blic as were admitted and from barristers who wished to bring ip their 

friends, no one without a ticket was to be admitted the 
narrow doorway left in the peindipal’ entrance from the to 
the great hall. Persons other than barristers abc and gown were to 


ine 


i 


enter <n take _— before one o’clock. From noon until that hour 
ge cs gece h ; bone ae Sol en a wt unites seal 
side of the e the. co’ 

samedi if they descend into the. a t the staircases 
ways 0 ae em. icone ya “ose unfortunately 
not been ‘sufficienthy explained, and the refusal to members of the 
bar, though in apisinad, and Gn ween 0 ona mens 6 
tickets, directly into the the Central Hall was, in the < 

resented, goal % soomen’ Sth See fe DEP would be 

storm. Strong were 

was withdrawn, and all in pi nee te A wed to en’ 

let or hindrance, 


An avenue was kept for the passage of the 
the centre of the hall by two rows of chairs appropriated to 
the spaces behind the seats on either side, a 
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the present session has been marked by a great influx of new members. 
Bis * aw mem bers were proposed on Tuesday last. A considerable 
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brief pageant, which, owing to the absence from the procession of some 
judges who are on circuit and of others from different causes, was some- 
what diminished in its proportions. It included the Lord Chancellor, 
the Master of the Rolls, the Lords Justices of Appeal, Sir James Hannen, 
the judges of the High Court of Justice, and the judges of the Chancery 
and Queen’s Bench Divisions of the High Court of Justice, with groups of 
Queen’s Counsel bringing up the rear. 
On Saturday, at the Westminster Police Court, says the Times, Mr. 
Twyman Porter, solicitor, of Victoria-street, Westminster, 
appeared to an adjourned summons charging that he, being a solicitor 
intrusted with money for safe keeping, under the 24 & 25 Vict. c. 96, s. 
76, did convert the same to his own use. Mr. Doveton Smyth prosecuted ; 
and Mr. Frank Safford defended. The case for the prosecution was that 
Mr. John James Henshaw had an interest in the will of the late Rev. 
William Henshaw, the defendant and a Mr. Whittit Smith being the 
trustees. Wishing to obtain £1,000, Henshaw instructed the defendant, 
of the then firm of Porter & Sullivan, to prepare a mortgage deed, but 
this was not executed, £1,000 in Consols being sold out by the defendant. 
Of the sum received prosecutor had £200 by cheque and other smaller 
sums, but he could not get the balance, over £700, and had been put off 
with all sorts of excuses—notably that the money had been invested in a 
concern, which, however, did not exist. On the other hand, it was con- 
tended that no such statement had been made as to the investment of the 
balance, and that it formed part of a chancery proceeding now pending. 
This was denied by Mr. Smyth, who called a witness to show that this sum 
was out of the “‘trust’”’ of the late Mr. Henshaw, and could not form 
ct of any chancery proceeding. The money had been placed in the 
ial Bank and all drawn out but 10s., now lying dormant, and con- 
sequently the prosecutor had lost his ‘“‘all.”” Mr. Safford having been 
heard for the defence, Mr. D’Eyncourt, having reviewed the circumstances, 
came to the conclusion that the case must go for trial on these grounds— 
firstly, that the defendant had defrauded as a trustee under the section ; 
secondly, that he had defrauded the prosecutor of money invested with 
him ; and also for a fraud at common law with regard to moneys appro- 
riated. The defendant was committed for trial to the Central Criminal 
Court, bail in £1,000 being taken for his appearance and himself in the 
like amount. 





COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 
Rota or REGISTRARS IN ATTENDANCE ON 





Covet oF Mr Justice 
Date. APPEAL. ¥. G. Bacon. Kar, 
Monday, Nov.......++0e+. 12 Mr. Merivale Mr. Pemberton Mr. Lavie 
Tuceday ........ soos «- 13 King Ward Carrington 
Wednesday .........ss0005 14 Merivale Pemberton Lavie 
Thursday ....... ereeese 16 King Ward Carrington 
BFccccccccccscvccccs 16 Merivale Pemberton Lavie 
Vccccccccssece ese 17 King Ward Carrington 
Mr. Justice Mr. Justica Mr. Justice 
Crirry, Norra. Pearson, 
Bon lay, Nov...+-see0008 12 Mr. Farrer Mr, Vlowes Mr. Cobby 
Tes lay woccceccssceces . Teendale Loe Jackron 
Wednesday... ..scccsscecs lt Farrer Clowes Cobby 
YF cocccccccccece 15 ‘Leesuale Koe Jackwon 
BWEGY cccoceccccccscccce 16 Farrer Clowes Cobby 
Batarday.ererecceescceve 17 Teesdale Koe Jackson 
COURT OF APPEAL. 


MICHAELLMAS SITTINGS, 1583. 
Lut or APPEALS FoR Heauino. 
(Set down to Thorsd+y, 25th October, inc!usive.) 
(Concluded from py. 10.) 

APPEALS FROM THE CHANCERY DIVISION, THE PROBATE, 
DIVORCE, AND ADMIRALTY DIVISION (PROBATE AND 
DIVORCE), AND THE COUNTY PALATINE AND STANNARIES 
COURTS. 

General List. 


In re R L Bolton, decd, Hulley v Bolton app of F G Bolten and ors from V C 
of County Palatine of Lancester April 16 
v Manici Permanent Investment Baiiding Soci.ty app of plt from 
Beron Po'lck for Mr Justice Pearson April 16 
vy Smith «pp of defte from Mr Jasiice Pearson April 18 
In re J F Rowlands, decd, Meakin v Kowlands app of deft» frou Mr Justice Fry 
1 


A 
serteion Jaquet spp of deft E Ould from Mr Justice Pearson April 20 
In re The Liquidators of the London Jute Works, limd, and Francis Day—Con- 
V &P Act, Boll vy Day app of defts from Mr Justice Fiy April 24 
Jeckson vy Weletenholme app of pit from V C of County Pol:tineof Lancaster 
April % 


Ormes ¥ Bateman app of defis from Mr Justice Pearson April 24 

In re Waller v Foskett app of pit from Mr Justice Kay April 24 

Iase RW Walford and T Hussey—Coutract—V & P Act, 1574 app of T Hussey 
from V C Bacon igf 25 

Cutler v deft IT R Selby from order of the late Master of the Rolls 

1800 (sot down by order) April 29 

Ia re Griffiths, decd, Griffiths v Lewis app of deft from Mr Jastice Chitty 


Kettlewell y Watson app of deft J Padgett from Mr Justice Fry April 28 





In re The Banda and Kirwes Booty, Kinloch v The Quiern ani ag | of 
State for India app of the Rev Alfred Kinloch from Mr Justice Kay April 30 


Goss J Humphreys app of deft from Baron Pollock for Mr Justice Pearson. 
a 


y 

In re The D3von and Cornwall Light and Power Co ld applofthe Hon FW 
Cadogan from Mr Justice Chitty May 5 

Howe v Smith appl of pltffs from Mr Justice Kay May 7 

Sutton v Satton appl of deft from Mr Justice Chitty May 8 

Wicksteed v Biggs appl of defts from Mr Justice Pearron May 8 

In 1 van we and 10 & 11Vict c 96 app of H W Burt from Mr Justice 

try Ma ‘ 

Barker ban v Beevor appl of pltffs from V C Hall allowing demr—Security 
ordered June 6 May 22 

Smith v Darlow (Walter Wilson clt) appl of Wm Roundell late Sheriff of Yorks 
from Mr Justice Chitty May 23 

Sheppard & anr v Hovell & ors avpl of L P Ballard widow from Mr Justice 
Chitty disallowing claim May 24 

Ward v Sittingbourne and Sheerness Ry Co appl of pltff from order of Mr 
Jastice Chitty on far con ay Kw 

In re Sam! Taylor decd IlJsley v dall appl of S T. Fraser & anr from Mr 
Justice Pearson May 31 

Spraggett v Soraggett and ors appl of W Newton ani aur from Mr Justice 
Pearson May 31 

Kensit v The Great Eastern Ry Co appl of nits from the judgt of Baron 
Pollock for Mr Justice Pearson at trial June 5 

Morgan v Scott app of deft from part of judgt of V C Bacon at trial June 11 

= “aw Solomon decd Levy v Jacobs app of H Hart from Mr Justice Kay 

une 

In re J Stafford Sons & Oswin’s trade mark, No 28,413 aud Trade Marks Rogis- 
tration Act, 1875 app of Mesers. Allen & Giater & ors from V C Bacon on 
app from order of registrar June 13 

In re John Smith decd Hooper v Smith app of plts from order of V C Bacon 
onfurcon June, 16 

In re Estates at Swansea, settled by will of CR Jones and SE Act 1882 app of 
Henry de la Dillwyn from V C Bacon June {8 . 

In re The Dronfield Silkstone Coal Co ld & Co’s Acts app of Messrs Overend & 
Barker & ors from Mr Justice Chitty June 19 

Boswell v Cosks spp] of Pltffs from jndgtof Mr Justice Fry at trial Jume 19 

In re The Brighton Livery Stables Co Id & Co's Acts (exparte Joseph Offord) 
sppl of Joseph Offord (a Contributory) from V C Bacon June 19 
ulteel & anr v Grepe & ors Grepe & ors v Loam appl of Jobn Stanley Grepe 
from judgt of VC Hall June 21 

In re The Gt Wheal Polgooth limd & Co’s Acts (165th Sec) and In re Charles 
Turner a Solicitor _ appl of Official Liquidator from refusal of V C Bacon June 


26 
Oldrieve v Knowles (C B Nash’s claim) appl of Claimant from Mr Justice 
Chitty June 26 
Barlow v Vestry of St Mary Abbotts Kensington appl of Deft Vestry from V C 
Bacon June 28 
-_ v iow appl of Plt from judgt of Mr Justice Cave for Mr Justice Chitty 
une 
In re W James decd James v James appl of Deft from V C Bacon June 29 
Owen v Emery appl of Pit from judgt of Mr Justice North at trial June 29 
Ritson v Harrison Harrison v Ritsoa appl of Deft Kooke Penonington from 
VC of County Palatine of Lancaster June 30 
In rea contract made between Ejlen Hadfield & Thomas Pryce Joyoe for Sale of 
Leasehold Estate at Stretford Lancaster—V & P Act 1874 & Lincaster Aots 
1850 & 1854 “p l of Ellen Hadfield from V C of County Palatine of Lan- 
caster setting aside objections ig Bh 
Ads Howarth Ptor v James Waloh Howarth Respt appl of Respt from decree 
et dissolution of marriage pronounced by Mr Justice Butt dated May 30 
aly 
Smyth-Pigott v Smyth-Pigott appl of Deft E F Smytb-Pigott from judgt of 
Mr Justice Fry pry Ae July 4 va ‘ <i sed 
In re James Traman, decd, Dawbarn v Truman appl of pits from judgt of Mr. 
Justice Chitty at trial July 4 
neue v Westinghouse app of plt in person from refusal of Mr Justice Kay 
uw 
In 16 The Colorado Mines Development Co, limd, end Co's Acts app of Robert 
Tennant from Mr Justice Kay July 11 
In re T E March, decd, Mander v Harris app of plt from order of Mr Justice 
Chitty allowing demurrer July 11 
Es 7 OS app of pit from judgt of Mr Justice Pearson at trial 
wy 
ley y nem and ors appl of defts from judgt of Mr Justice North at trial 
wy 
In re Charles Au Wright, a solicitor (expte Jerome Saccone and anr appl 
of Mr Wright Mr Justice Chitty July 13 


In re The Northern Counties of England Fire Iosce Co, limd, and In re Robt 


Gilliatt an alleged Contributory and Co's Acts app of Kobs Gilliatt from Mr 
Justice Chitty July 14 

In re Bentley-Innes, deceased Bentley-Innes v Bentley-Innes app of R © 
Millar from Mr Justice North July 14 


y 

In re The London Fish Market and the National Fishery Co, limd, and Co's Acta 
spp of & R Suffling and ors from refasal of Mr Justice Chitty to make wina- 
iog-up order July 17 

Nordon v Nordon ap of deft Maurice Nordon from Mr Justice Chitty July 20 

in re the Ooregum Gold Miniog Co of India, limd and Co’s Acts “pp ot Jomes 
Wilson from Mr Jastice Chitty dismissing Petn to wind ap Uo Jaly 21 

Inre TB cera Davideon v Iilidge app of Heary Siaple frum refusal 
of Mr Justice Chitty July 21 tes 

In x3 5 B Hides, on Davidson y Illidge app of T B Illidge from Mr. Justice 

shitty 

In re Toe Artistic Colour Printing Co, limd, and Co’s Acts (Chappell’s Case) 
app of Liquidator from refusal of Mr Justice Chitty July 23 

Rust v The Victoria ceoving Dock Co app of the Victoria Graving Dock Co 
from Mr Justice Field for Mr Justice Kay July 26 

Rust v The Victoria soring Desk Co app ot London & St Katharine Dock Co. 
from Mr Justice Field ys r a ee oe (Pine *. : - 
orton on behalf, & v Com iper’s Claim) appl of E Piper 
from refusal of Mr Justice Pearson Maly 25 ) oP 4 
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Is re The General Fir ancia! egy tag Acts (Richardson’s Case) appl of ru tation fom rou oewy levers Bowden v Layland app of pit 
OE pty oe he Ae FY 27 pot som Mr J ay July 12 
In re White Star Consolidated Gold tee appl of Booth v Breton a strom Mr Futon North Jaly19 
Sipeaed Sesete Sear wen eag- up ecles matte SS le Works, 1d, and Co's Acts app of 
areca es Fen seen Bi y Co dats from just ct V C Becon tian a 
at trial ons Tae y eee ee trom Mr Tustice Kay July 24 
In re The North Wales Freehold cape ae stanas & Smeltiog Colimd appl of an ae app of pit in first action from refusal of Me 
Downing from Mr Justice North Justice Chitty July 
Ines Pan! Bevonge Company lind anid Co's Acts app of H & Foster from 


Ia re apg Edwards decd Harding v Scott = deft from Mr Justice Chitty 

In “4 a Contract for ~~ between Charles Adams and the Vestry of St Mary 
om, es pe and V & P Act appl of Charles Adams from Mr Justice 

arson Aug 3 

{n re The aay Socy (in Mg ad _ & Co’s Act, 1862 appl of 
H C Godfr om Mr Justice Kay A’ 

Hemberow T Brost appl of deft orn pe st VC Bacon Aug 3 

Hotchkiss v Gardener Gun Co appl of pltff from jadgt of Mr Justios Denman 
for Mr Justice North Aug 4 

In pe Susan Brown decd O'Halloran v King appl of pltffs from Mr Justice Kay 


7 
5 ee eod Robinson v Robinson appl of pitffs from V C of 
County Palatine of Lancaster Aug 10 
Hayn v Gardener appl of deits from jodet of Mr Justice Denman for Mr Justice 
North and notice of contention by pitff Aug 10 
i and Co v en arg D Ry appl of plitffs from judgt of Baron 
ollock for Mr. J i 2 
The 110th ga! ha Benefit Balding Society v Chapman app of dft from 
Ie Soa Mr Justice Fry A 
Coo ht Timperon, decd dood and of of m yess st! the credit of certain Ry 
be pada t of parties —_ "app of Richard Gauss 
con, 
tae. TH H Bell, decd Lake v Bell app of J B Parker from Mr Justice Chitty 
dizallo creditors’ claim Aug 13 
In re The Cornwall Minerals Ry Co and Co’s Act 1867 c laim of Newquay and 
Cornwall Junction B ty Co) app of the Newquay, &o, Co from Mr Justice Kay 
dismissing claim ag 
In re Jobn Maddever,decd Three Towns Bkg Colimd vy Maddever app of 
PA wre Contint of Mr Justice North at trial Aug 13 
Contract between John Mordy and W B Cowman for Sale of Freehold 
= ae oop &VE PY Act, 1874 app of W B Cowman from Mr 
ustioe © tty 
In re John Robins deod Robinson v Robinson app of J S Robinson from 
V C of County Palatine of Lancaster Aug 13 
Smith v Land nf Houre Property oe gegen tion, limd a 14 of plt from jadgt of Mr 
ort at trial 


Justice Denman for Mr Justice N Ang 15 

Alt v Norman app of = oan of Mr Justice North at trial Aug 17 

In re a Contract for sale of state between George William Nugent and 
William Riley and V & P Act Act, 1874 app of G W Nugent from jadgt of Mr 
Justice North Aug 17 

me | v ‘Nicola app of plt from judgt of Mr Baron Pollock for Mr Jastice 

‘earson 

Charlton v ita, and In re Swindon, Marlboro’ and Andover Ry Acts, 1873 

Wand 1879 and Lands Clauses Acts. 1846 and 1849 app of Swindon, &c Ry Co from 
order of Mr Justice Kay Aug 

In re the Silver Peak Mining Co ima mi Co’s aay (W C Cooper’s case) app of 
the Co from order of Mr Justice Kay A ug 23 

poh v Sherwell he of aft from judgt of Mr Justice Denman for Mr Justice 

Aug 28 


* Gannon spp of pi rom order of Mr Suatice Nowth _ 
v Allen and app of aft from pert of judgment 0 
dft from part of judgment of Mr i aatice Denman for 


ives Hydropathic Co limd and Co’s Acts and Lancaster 
Acts, 1860 and 1854 app of official liquidator from V C of County Palatine of 


In ver Nation, ead Nation v Hamilton app of plt from ord of V C Bacon 
ones v rnee app of defte Pullinger and anr from ord of Mr Justice 


t 

v The Manchester, B ary Rochdale, and Oldham Steam Seay Co. 
limd app of pit from V © of County Palatine of Lancaster Sept 

Ba ; pee app of pit and defte British Land Co from Mr ja Pearson 


In re foneph Wright & Co. limd, & Co's Acts app of Thos Barnsley and ors from 
Mr Justice Chitty Sept 25 

In re The Same Co 1 ie Pee Saml | Amohiet from Mr J ape ot ny By 26 

In re R Parker, ae Parker v Parker app of Mr Justice 


ELSE 


Pearson on 
young. Wallingford “PP of defts from V C Bacon Oot 4 
re The Duchy Mining Co, limd, & Co's Acts app of D4 R Hutton and ors 
shareholders) from Vice Warden’ of the Btanuarles” Oot 19 
Hoteon ve epp of deft H L Colman from Baron Pollock for Mr Justice 
Pearson Oot 26 
From Orders made on Interlooutory Motions in the Chancery and Probate and 
Divorce Divisions, 
1883, 


Cosgrove v Maddison app of deft from VC B Feb 
ery Chas Cammel Ne Co, ld app of pit from hint of Mr Justice Pearson 
.) 
The Whitehaven Union Rural Sanitary Authority y The Cockermouth Union 
Rural Sanitary Authority app of pits from refusal of Mr Justice Kay June l¢ 
The Société ium me des Manufactures de eS &o v —— Patent 
Sand Blast oo, | app of pit from Mr Justice P June 20 
me re John McoR: a, deod Forster v Davies Nordon v,MoRee app of pit 
Forster from Mr Justice Kay June 21 
Botbamley v Wiegel app of deft W from V C eg Jane 21 
Martin v Barl Beauchamp apo of plt Mr Justice Pearson June 27 
In re R W Litchflel?, deod Jones v Litchfield app of J Bradbury from Mr 
gonmae Deane Jaly 9 - 
_— eru v Weguelin Weguelin v Republic of Peru app of Republic 
from Mr Justice Key July 10 ‘ sd . 





aden: Mackie? op f Cust Soles ae 

v app o Peareon—restored u 

shel clerk's cartifisnte “clave Sor for interest 26 re 

Stevens v Biller epp of deft from refusal of Mr Justice Chitty Joly 27 

In re The Rotherham Alum and Chemical Co. lind and Co's acts app of Jas 
Peace from refusal of V C Bacon Aug l 

fa so 8 Oe Foo = nee app of Ruisbeck Robinson from refusal of Mr 
Justice Chitty Aug 2 

Smith v The Duke of Manchester app of from V C Bacon Sas 3 

Armour v Walker app of defts from Mr Justice Chitty Aug 3 

ber orgs app of Jerome Succone and another from Mr Justice Chitty 


Invre Bdwd Knight & Co Knight v Gardner app of Richard Knight from V C 


Senne Wate a Thats ane of phot Aug 6 
Benthall v Earl of pit from Justice Aug 7 

0)  didcaenary op et tals refusal of MrjJustice Kay dated May 31, 1883 
Richarde v Howell app of plts from order of Mr Justice Kay dated Aug 6, 1883 


Ia AvGhe North Wales Frechold Copper Mines & Sees Dee & Oe ’s Acts, 
1862—1880 app of R M Fabris from Mr Justice North a, 

Krehl v Burrell opi 06 Cath Ie remee See oe Aug 14 

In re Alfred Inderwick, a Solicitor appl of A Toderwick from refusal of Mr 
Justice Chitty Aug 18 

a ie oe appl of pltfis (except Elizabeth Angus) from refusal of V C 


Aug 20 
In re T Burgess, decd Burgess v Bottomley In re L. Burgess, decd Burgess 
v See ehh < ~ byes Burgess v Bottomley appl of pitff from 
refusal o' 


Menioy v Hares pas sepectee a 
Craven v Ingham Tt ee Justice Key Aug 31 
gy nay oe eal Vict. cap 96 appl of S S Rogers and aor from V C 


Bacon 
Windbam v Guibilei ee oe Sept 6 
In re Pickering, decd Pickering v Pickering appl of deft from Mr Justice 
from 


suerte Fang apple deft 2.2 Woola tom Mr Jones Pawn Os 
re The ¥ . ¥ 
Acts sppl of Jno Dunham from Mr. Justices Oct 6 { 
Flavell, decd Murray v Flevell appl of Jno Hills (having conduct 

of action) from Mr Justice North Oct 9 
noes? ee appl of deft Chas Fullwood from Mr Justice Pearson 
In re The Groat Wheal P h limd & Co’s Acts appl of Fredk Bigg and ors 


from Mr Justice Butt for V C Bacon 
ne Mostyn appl of defts from Mr Justice Pearson for Mr Justice Chitty 


g 
& 


FROM THE QUEEN’S BENCH AND PROBATE, DIVORCE, AND 
ADMIRALTY (ADMIRALTY) DIVISIONS. 
(Concluded from p. 10.) 


For Hearing. 
1883. 
Shoolbred v Hindle app of plt from Justices Grove and Smith se aside ver- 
Os ot ae Sp ghetery Hindle action tried by Mr. Justuce 


at Manchester 
seetbredy Hindle and wnt app of deft Broadbent from jadgt of Justices Grove 
one AL Gate y= > 
Coombs v Cook app of deft from judgt of Baren Huddleston at trial in Middle- 


Henwood ¥ Boaret app of pit from judgt of Mr Justice Manisty after trial in 


London Ma 
(Pablo Health’ Act 1876 « 260 abe 7) Dyson & ors v The Greetland Leo | 
Pat nee ee Justices Field and Mathew declaring rate 
Whicworth ¥ Page app of deft from judgt of Mr Justice Day at trial at Liverpool 


The sAhensy & Bante Junction Ry Co wv The Waterford and Limerick Ry Co 
apy of dette Grote Jutes of Oi Juste Piss <8 Olt See June 7 
Higtam & ore v Toe Faileworth Indus 


nits Menthe eae 
Pollock and Mr Justice yn | 
tried by Me Justice Williams at Li 


Nordenfeldt v Gardener & ore peste tet. HR 

trial in Middlesex June 12 

Davies v Paul and ors (action commenced ia remitted an! tried ja 

ty upp et pl rom Justin  Willinme ant L Smbh 

reversing judgment of Jane lé 

ag mm yong al ee 0k Gin tees. Grdeh af Besse Belin onb-ath 
ustice Lopes June 

vat wal Londen agg: bh &Co app of defts from jadgt of Mr Justice Mathew 

Burroughes & see's Ske Lamias Mienethh ematien 3 “aaeehele teva tenis 

2 Mt Juaton Day at teil ta London June 22 odin ’ 
refing ow edhe LA app of plt from jadgt of Mr Justion Mathew 


Ro London J 
app of defts from judgt of Mr Justice Day at trial 


par g Ft ge en 
at Liverpool J 

Brook & apr v eo, a app of defta from judgt of Mr Justicn S ephea 

at trial June 28 
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it 


Hollins & Co v Verney Verney Bart & ors app lanes the Lord Chief Justice 
Denman and Manisty June 


& Sons v Maddison & Co ofl frm Zao Grove and Stephon 
verdict an4 defts 


see ae 

Reeves v Adie (Chas Edwd Barlow claimant) QB Crown Side app of pit 
from judgt of ee ot te end Steplien on app from county court June 30 

Dye v Dye & anr app of pit from Baron Pollock and Mr Justice Lopes 
Gnidia ouley of judat for defts on special casa stated by parties Jaly 3 

Ney & ors v Bush appof pits from jadgt of Mr Justice ae at trial in 
Middleeex (transferred from the Chancery Division) July 

Christie v Barker (Q B Crown Si: “pp of deft from judgt 1 Sustioes Williams 
3 Se oly 

sir W Bart v C Jepct ich from judgt of Justices Williams and 
AL for pit on findings of Official Referee July 9 

bes a app of pit from judgt of Mr Justice Day at trial in Middlesex 
Biunelen meas © wat. app of plt from ord of Baron Pollock and Mr Justice 


vans & Gov The Riictriosl Power Storage Co app of pits from judgt of Mr 
eas Ce Jaly 12 
v Prudential Assurance Co, limd, and Howes app of deft Howes from 
saigt of Ms Sanne Lope tor ln Mier July 13 
etna oe bts « ohare and Oo app of defts from judgt of Mr Justice Lopes 


ee trial fm Middlcees Jay} 
nr lige app of pit from judgt of Mr Justice Stephen at trial in 


Wes ort Salat v Booth ant 2) Fe o of whos from jadgt of Mr Justice Stephen at 


‘ers oot aa aan = iales of Mr Justice Day at trial in 


zounty Court Jolliffe v Baker (Q B Crown Side) app 

of oe ye tute Williams and A L Smith reversing decision of Coufity 
Court Jadge as to misdescription of property July 16 

ens 5 Paved app of dft from jadgt of Sir James Hannan and Mr 
ustice Field signed Ist Aug, 1882, under order of July 24, 1882 July 18 
Pode v Hliog vorth {oz B Crown Side) app of Prosecutors from Justices 
Willigms end A L Smith order of Sessions Jnly 20 
goaae dft pay ee of Baron Haddleston at trial at Bedford 


sv. Gillham app of dft from j of Mr Justice Mathew at 
wial in eter og Tg & jarg) tranef from Chancery Division by 


Le 
gs 
, 


General Order of May 14, 1883 Jaly 25 

Thomes v London, Brighton & South Coast Bg Coend em app of plt from judgt 
of Mr Justice Stephen at trial in London July 25 

Fisher v London & South-Western Ry C» app of plt from judgt of Baron 
Pollock and Mr Justice Lopes on special case July 26 

The School Boa d tor London y wirigns ( (Q & Crown Side) app of pits from judgt 
of the Lord Chief J and Justices Denman and and Manlaty on on appeal from 

Jenkin:oa Wet: f dit S fr f 

v app o tevenson fron of Mr Justice 

Williams at trial Joly 31 . _ 


Ts 


app of dfts from judgt of Mr Justice Mathew at 


ug 1 

ssessment Committee of the Popler Union (Ia re Bromley and 
Supplemental List—Q B Crown Side) 

Committee (in re All Ssiats, Poplar Supplemental List 
West India Dock Co repeaters) from judgs of Mr 
and Manisty im each case quashing order of Assessment Session) 
and or 


of dfte Rot em, and Spencer from 
jadgt of Mr Justice Williams atter trial at paz Aug 3 on 
Mecdosald vy Tacqush Gold Mines Co limd app of dfts — judgt of Lord Justice 
Baggallay at :rial at Meidstone end Hereford Avg 
Jones v Righton app of dit from jadgt of Mr Jest Butt at trial at Stafford 


Rie 
i 


Avg 3 
Holden v The ‘or, Aldermen and Bargesses of the Borough of Oldham app! 
of pit? from judg: of Mr Justice Williams after trial as Liverpool Aug 4 
Jones and sor v Tue Mayor, &., of the Borough of ay op appl of plts from 


of Mr Justice 
end Nog 


iy 


tems ot trial at Liverpool Aug 
¥ of pit from jadgt uf “i. Justice Stephen on 


Poor of the Parish of St Marylebone, Middle- 

ndgt of Justices Williams and A. L. 
on case stated Ang 11 

Justices Field and Williams reviving 

liberty to issue execution Aug 11 

of Mr. Justice aed, at trial im Mid 


7 fhe 
Crown 


ieee 

it 
Hi 

mae 
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deft 
frotm Baron Pollock and Mr Justice Lopes confmp 
order giviog liberty to set off jadgt in anr action Aug 23 i) 4 
Daniels v Barton and anr sppot deft Barton from Baton Pollock and Mr Juction 
Lopes Masters orver setting sside jadgt Aug 27 

= app of deft from judgt of Mr Gesthes Owe at trial at Leeds 
Stenmehip “ Sir Fon” Co limd v Liverpool Barrow and West Cumberland Steam- 
Co lined Rete erat tree ee ag heeameyecher 


& Co by order) v Witt of plt from 
Gadget Bae Deotioe Suepken'ss cen’ Oct Ad ) bs he 
PROM PROBATE, DIVORCE, AND ADMIRALTY DIVISION. 


Appeals—Final and Isterlo 
to date of setting down . bp 1s ot Chgeery 40 


ty 


| he armpit eg sae OS aterlocatory—are 
= date» do 
oe Ah t oye wa A. the spa Qacen's Bench Appeals 





Ship Benares = Cue < Se ee vT 
freight app of the defendants from j of 

Ship Breeze The Ouaere of the Oscar ors v The Owners of The Breeze and 
freight app of defts from jadgt of Sir R J Phillimore Dec 19 


1883. 
Ship Mammoth The Royal Exc Shi; ld v The East and Wes: 
Mate Dock Co 8pP s of data pea on ee reir k 7 P Phillimore March 6 
Ship Malwa Cayzer, Irvine of Clan a orbed v The Peninsular and 
Oriental Steam Revie S Ge PO Gans ot the Naive app of pits from jadgt of 
Sir R J Phillimore 
a2 Feathers Star Geo Deechens and or3, ones _— and Crew of Steam 
Wel v Owners of the Star her cargo aad freight 
jntat of Str BZ Fi imore March 7 win , 
ba vy Owners of Alne Holme app o 
Ship Alne Holm ofr BP af thé Medes 7 0 f Alne Hol: 
i e Holme Owners v wners © the @ 
; } Phitimors March 13 7 
of the Lancaster, catgo and freight 
pp of dafts from judgt of Sir IJ F March 21 
nest Gt Eastern Ry Co and ors v The Owners of The Carlotta, 


od fragt app of plts on of Mr Justice Butt April 26 
bar pant King & Son. bat ot) od of un Lyn appl of Defts from judgt of 


the Divisional Court bo 24 
Ship Elysia The Owners of the cargo lately laden on board the Enrily v The 
hong = ah of the Elysia and freight sppl of from judgt of Sir James Han- 
nen Ma 
Ship Bo. dg Cayzer Irvine & Co Owners of the (lan Sinclair y The Carron 
= Owners of the Margaret appl of Defts from jadgt of Mr Justice Batt 


une 5 

sue Contest The Owners Masters and Crew of the Vesur v The Owners of 
Contest and freight appl of Defts from jadgt of Sir James Haunen June 22 

Ship Contest The Owners & of the Vesur v The Owners of the Contest dan 
freight appl of Pits from jadgt of Sir James Hannen July 18 

Ship Edwara Eosles The owners of the German Emperor v The o#nera of the 
= Eccles and freight appl of Defté from jadgt of Sir R J Pnillimore 

Ship City of Chester The Owners, Master, and Crew of The Missouri v The 
Owners of The City of Chester, her cargo, specie and aa app of pits from 
jade and rejection of evidence by Mr. Justice Butt Aug 1 

Ship Winston Owners of The Warwick Castle v Owners of The Winston app 
of pit from judgt of Sir James Hannen Aug 

Ship British Commerce R J Craig and ors v William Thomas (consolidsted 
actions) app of defts from judgt of Sir James Hannen Aug 3 

Ship Elgin (consolidated actions) Owners of barque Inga v Owners of Elgin and 
tte = wners of cis Eigin v Owners of Inea and freight app of owners 

of from aad ir oo Hansen Aug 15 

Ship rs of Framnes vy Owners of A a Monareh 
ae ded acetate of Sir Jamés Hanneh Sept 20 

Orders made on Interlocuwry m7 Sos in the Queen's Bench and Admiralty 


1882. 

The Queen on the Prosecution of R M Kerr, Esq, Judge of piv @ of London Court 
v Benjamin Scott, Heq (Chamberlain) and Treasurer of Cliy of London Court 
app of R M Kerr, eat w Justices Field and Cave refasing mandamus July 3 
(8 O until day arranged 


a fet 
i 
B 


1883, 

Hiod v Brett and ors ap am plt in person from order of Jastices Watkin 
Williams and Mathew 

Pritchard and anr v event Windsor app of plts from rale nis! discharged by 
ne ge ee and A L Smith—action tried at Cardiff before the Master of the 

is Ma 
Praia cordon Winton, gimmie ning fn bo rele 
rt pea e wi m Divisiorgl Court by order 

( ase opptaie il be to tole de Kppeat Cost I by order ) 

Bradlaugh ba sooner, app of rh — jadgt of the Lord Chief Justice 
di Oficial Referee a ate costs of action May 12 

Swire v Coe a appl of mitts feo from : jadgt of Mr Justice Cave on inter- 
P issue Jane ll 

Bowen v Hall & Co & ors appl of pltff from the Lord Chief Jus ice end Justices 
ca and Manisty refusing to set aside order for review of taxation. Jone 


me, Milton Bradford & Fortescue and In ro Milton Bradford & Iraso Farish, 

— app of G 8 Hare — RR hacrped aod Mr Justice Lopes con- 
ng Master's order directing pa ite personsiiy Jone 1b 

Tm Geen v The Recorder of Shotiels @ Q B Crown Side) app of prosecutor 

(Wel) from Justices Voie Williams, Cave and A L Smith discha) ging rule 


for certiorari ey 15 
Chapman v foe app of Annie Day (widow of deft) from Baron Pollock and Mr 
os, 7 as g order making appellant a party uoder order 60, rule 4 
use 

Betteley v inne dane of 2, jadgt of Me Justice Cave at trial in London on in- 
Workmens ot—clalan dismissed The 
g, Co ey IEE ebill (Q B Crown Side) app of the 
teld, and, Hawkins to remit 
Ry 2 app of pit from the Lord Chief 
ping tule nisi for new 

22, Sea Same 
and apr Co app of pli from Jus- 
tices Deputne aod Manisty refusing inspection of 1 hee 4 calmed as privi- 
use 
d Vov Vander Last and Co app of pit from role pisi discharged by Mr 


ate 


ie 


A 


eslendgez 


Te 


PAPO eie 


7 
os 
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* Besen Pollock aud Mr Justicn Lopes—action tried at Guildhall by Mr Justice 
or of 
as tee 


— S June 
MWackerbart BS Gilet District Benes of 
Boron Palock and Mr Jatin Lops fo 
and Manis 


faye Bill of Sale iret By Har Tory t Jobe Kikwood app of J Kiskwood 


See er eaak iasien esioniet Dantatetany toon wawel tlh Ques tartan 
Seeollock end Mtr J ustiée Lopes cob @rasing order 


Martin & Go A LFyle & Oo 
v a 
order for refereace to 


The oy ne v BR H Muskettjand Capt 
pry app of Progecutor from Justices W: 


shean & Go y Cesta to draw up order in 
apraene ta Co v Chariton > ‘= enters 


2 5 piconet wo ten wi 7 0 J ah Me Pi 
Manisty confirming jadgt for pl for certain amount 


a A v The Inter-Oceanic Steam Y 
em AL Smith striking 


Jal 
sayin, Bart v Wethered & Cossham app of deft Cossham from Baron Pollock 
and ustice plane upholdingjmaster’s decision that venue be changed 30 


Bristol July 6 
The 8 Thanemore, limd v Stoddart Bros of from order of Baron 
Salad end’ r Justice, Lopes for new trial-aetion ied by Mr Justice Kay at 


Jaly 


Bad July 7 


‘ulda v Johnston, Miles & Co we pit from Baron Pollock giving leave for 


Pijemr tobe decided at trial July 9 


Whittington app of plt from rule nisi discharged 
M Ted Manisty—ection (ried by Lord 


Lea & Co v Drinkwater’ ot So Sees Sele Ee pat & Justice 
Tae varying Master’s oir and directing ‘trial of at Liverpool 


Baird v Hamlyn app of deft from order of Baron Pollock and Mr Justice Lopes 


P 
‘and Justioes Destnen and Man 
narvon Winter Assizes July 10 


July 1 
undér ord 1¢ July 11 


The London and Cuaty Banking Co, limd, y Drinkwater 
re from Justices Denman and Lo 
ther and better affidavit of ge 


Biliete te Metal Co, limd, v Wilson 
J 


July 17 


Jacobs, Marcus, & Co v Credit Lyonnais London Agency of deft from J: 
tices Denman and Manisty overruling demr “J - val 
bo Quéen v Overseers of Poor of Middles 
" as from Justices Williams and 


es v Overteors of Poor at oe a Townsbi 
™ coe from Justices Williams and A L Smith 


oo 


Jo 


rating appellants A 18 
Jobugen ay rome 


man in Middlesex, verdict for plt 


In re Crews Dudley vy Expte Sarah Mon 
Grove and Manisty reversing a order of Baron H. 


aside subsequent —e July 


Goutard and anr v d ore 


to Interrogatory No 7 


4 

Romney, wee ounger Vv " Watteley a A, of dft en Mr Justice Hawkins otanae 
‘erence at trial in Midd Sept 20 

Shi oe rene Poss cc Davison, part owners rea Pons Alii v The remaining Owners of 

e.said app of dite from order of Mr Jastice Butt to pay proceeds of 


Vessel a rx Cours to plt Oot 2 


FROM THE LONDON BANKRUPTCY COURT. 


In re Pryce 

In re Sneyd 

In re Stenson 

In re 

Ia re Mareden 

In re Stratton and enr 

In re Wilcoxon 

In re D Morris & Co 

In re Hart and anr 

In re Stecson 

Inte Whalley 
re 

la re Chapman 


order giving leave to defend upon pay- 


of defte from Justices Denman and Lopes 

aster of whole action June 30 

es Sane (Q B Crown 
direct- 


"Pe 
wotaun ton teak ort Tustice Re od Ps 


of deft from Justices 
directing judgt for plt 


Lord Chief 
f Justice at Car- 


i tee order of Justices 

wie for new trial—eotion Ried Mr Justice Hawkins in 
Furnival and anr y Brooke app of deft from Justices Ta ¥ and Manis 
confirming dismissal of application to set aside judgt in 


borough Yownship (Q B Crown Ay ot 
AL go ity to 


QB Gyre ste opp 


Tho Mayor &o of Peterborough v The Churchwardens and Overseers of Wile- 
thorpe and the Stamford Union Assessment Committee (Q B Crown Side app 
of respte from order of Justices Williams and A L Smith as to principle 


of plt from rule nisi discharged by Justices Denman 
and ee < ed by Mr Justice Cave in London July 19 
Thwaites v Wilding & aor app of plt from Justices Denman 


end 
setting aside verdict and giving judgt —aotion tried by Mr Justice Den- 


Nahe, 


be] defts Cont and udgt x plug’? fos Baron Pol- 

lock and Mr Justice Lopes salt ce 

Compagnie Financiére et Commerciale du Post 
lima app of aft Co from refusal Re bo pote 
order inspection of documents mentioned 

Ship Thyatira Owners of Atmosphere at 
aud freight A. 3. of pits from order of Sir James 
to Seen te roonson Aug 17 

Barrett & Co v Dibbs app of pits from Justices ms and ey a aside 
signed judge and subsequent proceedings Ang 18 

The Land Cor of Canada limd v Paléston and 
Justices Field and Williams affirming discharge of Master’ 


, astion Lopes 
aralt * Aiftavi a reat of bate 








In re Gruning Ex parte Danie 

Ta Hendon E vo oe 

Th Fe D Morris & Co parte Coope 

a an Sage ico 

In re Garnett He fate Fors 

In re Sinclair Bx parte Chaplin 

eS al. ae 
re Maryport Hematite Co ie patte 

Hes oe 

In re Sir RM Mansel Bx parte Sidney Ud gar 





HIGH COURT OF 
a ms leg oa 6 
HABLMAS 
New Trial Paper arvenged ecoring 9 Date of Motion 
Belt v Lawes heard before the og a Big of E and Justices Degman and 


Moved 20th Dec 1879 Middlesex, Nawal» Willems, i Lord Cole- 
ridge (PC bd 26th 26ch 27th ate 30ch Mey 1880 and Jus- 
Moved Sod Marsh abt » civerpoo!, Starr and snr v Bolland Mr Gally Justice 


weet ak De sea Leeds, Ortediay & Sey 9 5 Saget of Halifax Mr 
A Wille Lord Justice Bowen (8.0. to be 


Moved 15th Feb 1883 Norwich, Allison v » ore Mr Cock Justice 
Mathew (Pthd Tobe 
Moved 8th 1883 Leeds, Peat v Jones Addin» Pether of Soa A 
My Gllus Mathew. Teromas Y ial aenisinn ta Dow sak Aor 
over 
Moved 2lst oa Rag eos. Passmore y Ma: ot Leadon Mr D 


Seymour J 

Lod 2let June 1883 Middlesex, Smith v sas Me Lockwood Justice 
Moved 2nd Ms ay 5 Muda, Delaroque y Steam Ship Oxanholme Co Id & 
ors Mr Gully Justice Stephen 

a 28rd June 1883 Schumacher v Canton Insurance Co Mr 


Middlesex, 
Justice Field (Staved uatil security 
es * syed ith ao 26h June 188 “Middlesex, ESD Roberts & Co v Alles 
Moved 26th June 1883" Middlesex, Alcock v P R Leeuwe & Co Mr Finlay Justice 


Mathew 
Meee ee Fane Tie Middlesex, McCartby vJazob & anr Mr Crompton Jas- 
tafe | aroved28tn June and Sed July 1883 Middlesex, Froude ¥ Saith Mr Cooper 
Wild Justice Hawkin: 


Moved 7th July 1883 Middlesex, M aor v 
sere re sat ie Midas’ Sebebes Tes Durty tegmeage Ce. ae Food 


Moved ibth July 188 Middlesex, The Credit Co v Webster The Solicitor-Gen 
Mosel 190k Tely ta88 Middlesex, Young & Cov Schuler Mr BE Clarke Justice 
Moved 16ch July 1883 Lewes, Clow & anr v Hale &anr Mr E Clarke Justice 
Moved 16th July 1883 Middlesex, Quiclan v Walker Mr Molatyre Justice 
Moved 2ist July 1883 Middlesex, Edmands v Coles & aor MrT Salter 
Moved Dist Joly 1985 Stafford, Palmer v The Midland Ry Co Mc Powell 
Moved 28th July 1888 Surrey, Manning v Adam Bros Mr Willis Justice 
Moved 30th July 1008 Carlisle, Strauss v The County Hots! & Wine Colt Mr 
er 1883 b, Gamntioten, Make ty Cov Aughe-heeiien Brats Eee 
Morel is Karas 10 ‘Serve, v Stoke & onr Mr TR Kemp 
Sere pasea. Some» tes © See Mage 
Moved let Aogust 1883 Nottingham, King v Reedman Mr Graham Jastice 


AL 
Moved wy rye as Stafford, Rivers vThe North Staffsrdshire Tramwaye 


Co Mr TR ustics Mathew 
tives \etens e wet 1889 Huntingdon, Baker v Whittome Mr Fillaa 
tent On See tas Middlesex, Westacott + Smalley & aur Me Willis 
Meee Oh Saget 1883 Swaneea, Griffiths v Wade & Co Ne Mclatyre Justice 
Moved 6th A 1883 Aylesbury, Masson v Moat Dore of Bournemouth Kt Mr 


By Notice of Motion, 
Oh town SOR Cedar 18 lewcnstio, Cheatoanm v Blakey Mc Lack Mr 


Commission 
Set down 25th 1883 Ootoder Bristol, Witkias w Day Mr Poole Lori Chief 


Jaatice ot 
Sch dena Sin Genser 1883 York, Kilbura v Rowatres Mr Waddy Justice 


Cave 
Set down 26th Ootober 1883 Manchester, Lockwcod May &C> Mr Heywond 


Justice 
Set down 26th Ootober 1883 Cambridge, Paweey v Bloss Me Philtrict Lord 
' Justice Baggallay 
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Set down 27th October 1883 Durham, Fell v Wooler, Chapman & ors Mr 
Melntyra Jastice Cave 

Set down 27th October 1883 Gloucester, Pioctum v Realm Fire Insce Cold St 
Aubyn Mr*Jelffor defis Bashford & Browning Justice Mathew 

Set down 27th October 1883 Leeds, Stead & ors v Motfatt Mr Lockwood Justice 


wkics 
Special Paper. 
For Argument, 
Restored lst June 1883 Blewitt & aur (Noon & Co) v Cotton demr to defence 


(Stands over, notice to be given) 

Set down 4th June 1883 Lodge (Parkers) v Crossley demr to defence (3tands 
over till deci-ion of appl in Bankruptcy) 

Set down 13th Jane 1883 Merrett & ors (J C S:Iby) v Bridges sp c before 


two judges 

Set down 25th June 1883 Swinburne (Longbourne) v Milburn sp c before 
two juiges 

Set down 29th June 1883 Aspey (Hare & Co) v Jones & ors apc beforetwo judges 

Set down 2nd July 1883 Thompron (Jobnston, H & P) v Gainford demr to claim 

Set down 2nd July 1883 Thompsoa (Johnston, H & P) v Bateman & Gainford 
demr of deft Gainford to claim 

Set down 3rd July 1883 Gammon (Dollman & P) v Corpn of the Hall of Arts 
& Sci c before two judges 

Set'down 7th July 1883 Bouck (H T Chambers) v Reed & ors demr of defts 
The Milford Docks Co to claim 

Set down 13th July 1883 Johnson (Clarke W & Co) v Altrincham Permanent 
Benefit Society dewr to claim 

Set down 19th July 1883 Dawbarn admr (Mackeson & Co) v Hilland & anr 
demr of deft Hilland to claim 

Set down 23rd July 1683 Booth (Tippetts & Son) v Smith demr to claim 

Set down 25th July 1883 Hearri«on (pit in person) v Anstruther demr to claim 

down ist Aug 1883 Bradlaugh (Lewis & L} v Gosset demr to claim 
wn 9th Aug 1883 Vickers (Williams J & W) v Allen sp co before two 


if 


16th Aug 1883 Manchester & Oldham Bk 1d (Learoyd & Co) v W A 

& Co spc before two jadges 

Sept 1883 Mayor &c of St Helens (Gregory & Co) v St Helen’s 
y spc before two judges 

et 1883 In the matter of a petition of Right, Ryland (Simpson 

e@ Queen demr to petn of right 

Oct 1883 Gye & ors (Ridsdale & Son) v White & amr spc before 


Oct 1883 Hobson (Johnston, H & P) v Churchward & anr demr 
bold to claim 


: 


£2 
iff 
au 


1 
0) v 
wD 
J 
down 
deft 


cies 
ry 


2, 
A 


Opposed Motions, 


Standing over. 

Bowen v Hall (SO generally) 

Brunton v Whitaker (S O notice to be given) 

Tautz v Hammond (S O generally) 

In the matter of an Arbitration between Isaac Jenks and the Polsall Coal & Iron 
Co (S O notice to be given) 

v Whiteley (S O for arrangement) 

Paleston & Co v Ladd (S O till case in Court of Appeal is disposed of) 

In the matter of en Arbitration between G Benton nad A Woodiwiss & ors and 
the Sutton Bridge Dock Co (S O notice to be given) 

Peat v Walter Jones & Co (S O notice to be given) 

In the matter of an Arbitration between the Heckmondwike Local Board and 
Blizabeth Rawson & ors (8 O notice to be given) 

dale & anr (S O notice to be given) 

In the matter of Albert Engell, Gent, a solicitor (S O Master to report) 

Grain v Yorke & anr (S O notice to be given) 

Orne v a (S O notice to be given) 

Walmsley v Mundy (ex pte Goodenough—S O Master to report &c) 

ges tinst, pans S Otill argament of demr) 

Ex pte Short & Co (S O till report of Referee) 

Shaw & = v Henderson (P A Boulton claimaat—stands over till decision of 


i 





appeal in Bankruptcy) 
For Argument. 
Hill & Py v ny Cossart Gordon & Co v McDowell, Han- 


P &8onv Knowles (In re A 
T H Evans « solr) 

Brown admix vy Blackbarn Victoria 
Permanent Building Society 

Woolley & anr v Phel 

Wilkea & Cov Batch (Hensor. Street 
Wood Paving Co) 

b tenes v Banks 
ountney v Clsyton 

Bowker y Evans & ors trading & 


Fray ¥ Enclosure Commissiones for 
"Postend & Wales 


Bradbary » Cooper 
Goddard & Son v Wallace & Co 
In the matterof M H Lewis, Gent one 


&e 
Hallett & Son v Drewell 
Coadwick v Worthington 
Pierson v Kouteford Estates Co 14d & 


apr 

Chapman v Boot & ors 

Thomas Brown & Co v Hempsted & Co 
Forth extrix & v Brett & anr 
Ashburner vy Atkicson 


key & Co 
Robinson v Bradshaw 
Cawley v Burton 
Garrold v Hollings 
Same v Same 
Rooney the roa coad v Whiteley 
Levison v Neck 


Huddersfield Banking Co v Ward 
Johnstone v Colquhoun 
Tavernier y Werner 

McLachlan v Agnew & ors 
Toms v Worley 

Claridge v Kemp 

O’ Leary v Wallace 

Warne v Cutbush 

Grant v Easton 

Quenerduaine v Cole 

Same v Same 

Mellars v Sureties 

Jackeon v Norton 

In the matter of 8 B Ward, Gent ove 


&e 
In the matter of an Arbitration between 
Kowska & Co and James Mors & Co 
Cockle v Parish . 
Conybear v Cavanag 
Kirby v Hopkins 
Murrell v Usher 
Woolley & apr v Phelps trading &e 
Warne v Cotbush 
Sioper v Beale 
Toms v Worley 
Wilkins v Day 





Crown Paper. 
For Judgment. 
Middlesex The Queen v Labouchere Nisi criminal information Exparte 
Duke of Vallombrosa Argued 10th and 11th May aa 
Kent, Tonbridge Wells Kentish Heoaaa-7 Co v Adie (Barlow claimant) County 
Court Argued 29th and 30th May 8.0. till judgt in Court of Appeal in Reeves 


v Adie 
Tonbrijge Wells Edwards andanr Same (Same claimant) Ditto 
Fcr Argument. 

Cornwall Cie Francaise du Télégraphe de Paris a New York v Penzance Union 
and ors Quarter Sessions Special case 12 and 13 Vict c 45 S.O. till 
further votice 

Lendon In re The Cosmopolitan Deposit and Investment Permanenct Building 
Society City of London Court Nisi to set aside order Mr Commissioner Kerr 


Judge 

Glamorgan, Pontypridd Rossiter vy Thomas and anr County Court Defendants’ 
nisi for new trial B T Williams Esq Judge 

Darham, Stockton-on-Tees and Middlesbrough Heske v Samuelson and Co 
County Court Plaintiff's nisi for new trial C T Turner Esq Judge 

Lancashire The Queen v Mayor &o of Liverpool Nisi for mandamus to assess 
compensation Ex parte D.vis 

Devonshire, Bideford The Queen v Mayor &c of Bideford and anr Nisi for 

certiorari for two orders of Town Council Ex parte W Walrond 

Surrey, Southwark Duck v Bates County Court Nisi to enter judgment for 
plaintiff or new trial H L Stonor Esq Judge 

Surrey The Queen v Headington Union Order of Session Nisi to quash 
Restored 29th May 1883 

Hampshire, Southa npton 
Dfte’ nisi for new trial 

Middlesex The Queen v Pickering Nisi for certiorari for inquisition for com- 
pensation Ex parte Met Ry Co 

Met Police Dist Spbelley v Bethell Magistrate’s case 

Shropshire, Wem Chidlaw v British Workmen’s Sick Benefit Society County 
Court — case Dfts’ appeal A Rogers Esq Judge 

Liverpool ter v Lloyd andanr Pussage Court its’ nisi for judgment or 
new trial T H Baylis Esq Judge 

Yorkshire, W R The Queen v Justices of West Riding of Yorkshire Nisi for 
mandamus to hear appeal Ex parte Ellen Ambler and ors Trust2ea & 

Lancashire Sumner acd ors v Gt Northern Ry Co and ors Magistrate’s case 

Carmarthenshire, Llauelly Evans and anor v Davies County Court Spec'al 
case ae ere W Beresford Esq Judge 

Nottingham , Nottingham Howitt v Nottingham and District Tramways Co 
Nisi for judgment for plt for £10 and costs or new trial S B Bristowe Eeq 


Jud, 
Landen. The Queen v Master Manley Smith (ex pte Westfield and ors) Nisei for 
mandamus to tax costs of ma wd in Mayor’s Court Ex pte Westfield and ore 
Middlesex The Queen v Her Majesty’s Postmaster-General Nisi for mandamus 
to appoint arbitrator Ex pte Great Western Ry Co 

Bristol Harrisv May Magistrate’s case 

Derbyshire, Chesterfield Cousin vy Limb County Court Special case Plt’s 
appeal W F Woodford Esq J 

Cornwall Cornwall Ry Co v Liskeard Union and ors Quarter Sessions Special 
case 12 and 13 Victo 45s 11 

Middlesex, Whitechapel Carter v Drysdale, Wallis and Dennison County 
Court Pit’s nisi for new trial 

Leicestershire, Market Harborough Little Bowden Highway Board y Wandby 
County Court Special case Pit’s Appeal F Barrow Eeq Judge 

London Badham v Foster Mayor's Court Nisi to enter judgment for dft or for 
new trial W Brandon Jud 

Somersetshire Gully v Smi Magistrate's case 

London Desideratum Bicycle Co v Withers City of London Court Nisi to 
enter verdict for dft or new trial Mr Commissioner Kerr Judge 

—- The Queen v Burrow andanr Nisi for certiorari for inquisition for com- 
pensation Ex parte Metropolitan and Metropolitan District Ry Cos 

Middlesex, Clerkenwell Dixon v Driver and Perfect County Court Nisi to 
enter judgment for dft or new trial A S Eddis Esq Judge 

Cheshire The Queen v Justices of Cheshire Nisi for mandamus to make order 
or hear spplication for same under Highways &0 Amendment Act 1878 Ex 
parte Peters and ors ratepayers of West Kirby 

Yorkshire, Leeds Mitchell and ors v Holdsworth County Court Nisi to enter 

non-suit or judgment for dft or for new trial W T Greenhow Esq Judge 

Cheshire, Stockport Brooks v Hassall Bros Connty Court Nisi to enter judg- 
ment for dfts or new trial T H Esq Judge 

Lancashire West Lancashire Ry CovIddon Magistrate’s case 

Bolton Knowles v Booth Ditto 

Carwarthenshire Llanelly Tramways Cold v Andrews Magistrate’s case 

Cheshire Frith vy Simpson Ditto 

Northamptonshire Falford v Stokes Ditto 

Surrey The Queen v Judge and County Court holden at Southwark and King 
Nisi to hear action “ Driscott v King’ 

County Court Special case 


Warwickshire, Birmingham Shaw v Simmons 
Dit’s eppeal J Mottram Eeq Judge 

Lendon Britton v Metropolitan Ry Co Mayor's Court Nisi to enter non-suit 

¥ w as - or nag Judge pf 
ardiganshire, Lampeter Jones v Jones County Court Special case 1) 
appeal W Beresford Esq Judge r te 

Shropshire, Oswestry RBather v Oswestry Gas Light and Coke Company ld 
County Court 8 case Dft’sappeal A Rogers Esq Judge 

Montgomeryshire, Machynlleth Thomas v Davies County Court Pit’s nisi fur 
new trial. H Cox Eeq Judge 

Middlesex The Queen v Commissioners of Inland Revenue Nisi for mandamus 


to eper Jociate Gone Je once Ex parte Nathan 
London The Queen v of City of London Court and Kirsten and ors Nisi 
to hear action “ Poole vy Kirsten and others”’ 


Giblin v Oswald, Mordaunt and Co County Court 


trate’s case 
urrey, Lambeth Sansom vy Clapham (Catesby claimant) County Court 
Claimant's nisi to ontes pens ‘or new trial J Pitt Taylor Esq Judge 

G bire, Swansea Fox v Rouse County Coart Special case Pit’s app 
BT Williams Eeq Judge 

Devonshire Torqusy Market Co vy Burridge Magistrate's case 

Devonsbire The seme y Middleton Magistrate's case 


Nov. 10, 1883. 
— 






53. 





x parte 


Sounty 
teevey 


Jnion 
J. till 


Iding 
Kerr 


ants’ 
d Co 
88088 
| for 
it for 


aash 


om- 


nty 
| or 


for 


Nov. 10, 1883. 





THE SOLICITORS’ JOURNAL. 37 
nian 











The Judge of Marylebone County Court and W Newman | § Bennett (TO Dear) v Wyer and Fox 
pid te bene pot mgs Ree by owaen ” bi g Nassauer (F Bradley) v Worley G and Co) SJ 


* newtrial J Tetlock Esq Judge 

Salford Megson v Mapleston Hundred Court Dft’s risi for non-suit or new 
trial H H West Judge 

Yorkebire, Howden v Handyside and Co County Court Special case 
Dit’s F A Bedwell Esq Judge 

Leds Queen v Bramley Union Order of wey Nisi to quash 

S:affordshire, Stoke-upon-Trent Wilkins v Nicholls and Co County Court 
Nisi to enter judgment for dfts or new trial T H Jordan Eeq Jadge 

‘Middlesex, Westminster Offer v Brown County Court Nisi to enter verdict for 

:; or new trial F Turner Esq Deputy Judge 

Middlesex The Queen v Yates Criminal information Plea to jurisdiction 


Demurrer Concilium 
Suffolk The Queen v Major Rouse and ora Jj &c and Oakes Nisi to state case 


Ex parte Carr 
Cheshire, Stockport Wilde v Mayor &c of Manchrster County Court Nisi to 
enter judgment for defts or for new trial T Hughes Esq Judge 
Yorkshire, Bradford Jennings and anr v Beverley and ors Coauty Court Nisi te 
enter judgment for dft Beverley or for new trial W T 8 Daniel Exq Judge 
Durham, South Shields Dinning v South Shields Union Magistrate's case 
Essex, Colchester Herbert v Mills County Court Pit’s nisi for new trial 
Abdy Esq Judge 
Middlesex, Westminster Sbapcott v Chappell County Court Dft’s nisi for new 


trial J Tatlock Esq Deputy Jud 
q and anr Jj &cand Knight nisi to state 


Bradford The Queen v R Kell 
caso Ex parte Naylor 

Lancashire Cooper v Overseers &c of Township of Walton-on-the-Hill Quarter 
Sessions Special case 12 and 13 Vict c 45 8 11 

Yorkshire W R The Queen v Justices of West Riding of Yorkshire Nisi for 
costs of mandamus 

Middlesex Met Board of Works v Pritchard Magistrate’s case 

Somersetshire Chappell v Emson Ditto 

Hertfordshire, Herttord Poulton and anr v McMullen and avr County Court 
Nisi for non-suit on claim and for judgt on counter-claim or for new trial J T 
Abdy Esq Judge ; 

Southampton Andrews v Standish Magistrate’s case 

Glamorganshire, Swansea Cory v Harvey County Court Special case Dft’s 

Bn B T Williems Eeq Judge 

ion Solr to Met Ba of Works v Eaton andanr Magistrate's case 

Met Pol Dist Strong vJS Murray Ditto 

Met Pol Dist Cox v Andrews Ditto 

Middlesex, Westminster Griffiths v Wheeler County Court Nisi to enter judgt 
for deft J Tatlock Esq Judge 

Lancashire, Bury Connolly and anr v Makin County Court Nisi to enter 
judgt for pt for £50 C Hutton Esq Judge 

Carmarthenshire, Carmarthen Jones v Woolston Couuty Court Plt’s nisi for 
new trial W Beresford Eeq Judge 

Met Pol Dist Governor and Co of the New River v Barham Magistrate’s case 

Yorkshire, Bradford Kennedy v Ambler County Court Nisitoenter judgt for 
pit or for new trial W T S Daniel Esq Judge 

Durham, Bishop Auckland Teasdale v Ashmore and ors County Court Spocial 
case Dft’sapp E J Meyneli Esq Judge 

Surrey, Lambeth Martin v Wyatt Magistrate’s case 

London _ Cook v Solicitor to Met Board of Works Ditto 

Staffordshire The Queen v West Bromwich School Board Order of Sessions 
Nisi to quash 

Berkshire The Queen v J Bowles Eeq and anr Jj &c Summons for certiorari 
for order of Jj Ex parte Abingdon highway Board Referred by Mr Justice 
Butt from chambe s 

Yorkshire, New Malton Jabez Holmes v North Eastern Ry Co County Court 
Special case Dft’sapp F A Bedwell Esq Judge 

Lancashire, Manchester Moody v Howarth ani anr County Court Nisi to 
enter non-suit for pit or for new trial J A Russell Exq Judge 

Shropshire, Jones and Co v Farmer Ceunty Court Special case 
Pit’sapp A Rogers Esq Judge 

Yorkshire, Bradford Brooke vy Ramsden aud Son and anr Coanty Court Nibsi 
to enter judgt for plt &° W TS Daniel Eeq Judge 

Pata a J me 2 Falowield Magistrate’s case et 
lamorganshire, Cardi ape Se. se v Coffin and Ce County Court 
Special case Plt’sapp 8 Herbert = » =a Re-stated 7 

ue Paper. 
Attorney-Gen v Birkbeck and others cause by English information 
Attorney-Gen of the Duchy of Lancaster v The Duke of Devonshire exceptions to 


anewer 
Martin, Surveyor of Taxes v Trustees of sony na Memorial Hall 
Last, Surveyor &o v The London Assurance Corporation 

Blake, Surveyor &o v Imperial Brazilian Natal and Nova Croz Ry Co ld 
The Burial Board of Paddington vy The Commissioners of Inland Revenue 





MIDDLESEX.—MICHAELMAS SITTINGS, 1883. 

This list contains all actions entered in the Queen’s Bench Division, in which 
notice of trial has been given, and also all actions in the Chancery Division, in 
which notice has been given of trial before a judge and jury; up to and in- 
cluding 2nd November, 1883. 

The actions which have been entered but for various reasons are at present 
not a for trial are omitted from this list. Such of them as become 
during the present sitting will be inserted‘as nearly as possible in their o 


positions, 

When actions are settled out of court the solicitors concerned are particularly 
requested to withdraw the pleatnen, as sat expense and uncertainty are 
occasioned to the suitors in other causes by the maintenance in the list of actions 
not intended for trial. 


LIST OF ACTIONS FOR TRIAL WITH JURIES, 


1 Belt (C O Humphreys and Sons) v Ranken and ors (Lewis and L) SJ 
2 Ver Heyden (A G Ditton) v Belt (Kinsey, Aand H) SJ 

8 Henderson (R J Macarthur) v Heri (F Heri and Co) SJ 

4 Watson and ors (G Davis and Sons) v opeand W) SJ 

5 Hirst (Van Sandau and C) v Ellis (Lowless and Co) SJ 

6 Aston (Newman and Co) v Pure Beverage Co limd [Watkin Williams, J) 


(Harrisons 
7 Foster, Hight and Co (Rooks and Co) y Ward (Champion, R and P) pt hd 





13 Jamieson and anr (Nye and G) v Ashley (R H B Fisher) 
4 ley Ji and 


May te Eee O and 8) v Walker (Fowler and P) 8J 
i6 Milford Haven Ry and Estate Co limd (Ashurst, M © and Co) v Gaskell 


(Miller and M) 
tage Hi and Co) v Lawrance (J 
18 Drew and ore, tradg pape aps try : ) 
i Young Gicons oun eae 
a ee See) Goreaa Ooh Peete t and Co( Hindson, M and V) 
wards) v Soames and 87 
® Helghton (Thomson and W) v Relond (Ht Wels 
5 m Same) v Same (Same 
25 Beresford (G 8 and H Brandon yrs cx ) 
Stewart J and caittguaat 
38 Howell (Gri hw beverage (2 Ten ie y SJ 
Tram Co limd and ors (Wilkins, 
; ; T Frame; Cam Rand SJ 
D iyane and AC pbell. and 3 a 


Turney (Marsd d Son) v Hatton (W J Child and Son) 
40 Hardie (8 J Debenham ® Barnet Union (Houghtous and B) ss 
41 Pitman and sur (tt Snare kG) a ernepelec tated 
Vv 
~4 or Lee ay Go and ome (W RB Stevens) SJ 
(In Person) SJ 


yv 
N: allance 
46 Wakelin Garvie aad 'T) v London and S W Ry Co (Bircham and Co) SJ 

v_ Lord and W) 


4 tt (Makinson, C Son) 
: "Bouthoott (Makinson, Cand Son) v Browne (Campbell, R and Co) Consoli- 
#8 Dean ana Go ite, Harrison and Co) v People’s Café Co limd (G L P Eyre 
49 Chili. (Cookson, W and P) v Tottenham Local Bd of Health (Heath, P and B) 
50 Handyside and Co (Neish and H) v Merritt and anr (J Chapman) 
51 Raple (F O’Brien) v Taylor and anr (J T 
Se Mesefield and snr Nore (ors. Gmesa vs 

Vv 
54 Cloud ( St oetenpy PE v Cordner (A Inderwick) 
55 Bates (C Fitch) v Cates and Sons) SJ 


56 Simpson (G M Cooke) v 
57 = Greenop and Sons 


be Eerie Woolbridge and Sons) \, White *y Boots 
a rn ania er an SW aaa co 

i Thames Iron Works and Building Co limd (J H and T E 
e2 Nation (Watgon, Sons and R) v Logan and ors (Fladgate, S and F ; Cutler 
63 Bailey (Lumle; and L) v London Guarantee and Accident Co limd (G and H 


eard) 
and Co (H W 
64 Hounsell (E O Kilsby) v Landan and Oo (Hoot ( Ashley, Tee and Son) 83 


London and County 


65 

gfe ar een 

PB ead )v Y Ry Co ( 

69 
0 
1 





We ouse (Faithful and O) v 


Senn Gees London and S W Co (Same) SJ 

79 dames (Lumley aad) v Hunter (Emmett 220), 

7 Bicep ana Cheek Dake) 

i Boweee ash thetecat sen 

76 Toppin and ors (G F ing (Rekerfield and anr (Willoughby and W; ET 
Terry (W J Godden) v Dubois Maynard) 


7 
78 Chinnick (T A Lee) v (G 

Pain Jacks (O E Dawson 
B singh aS M Browery Co er | (Coopers) v Heidemans (G Rose- 
81 Cramer snd 0o(G >) ad H Brandon) v Giles and anr (Miller and M) 
82 

GBBN v Midland Ry Co Band Co) SJ 
a Pandy tidy » ) v London and North: Western Ry Co (C H Mason) 
85 J Webb) v Hamilton (TL Allen) 
86 Bie Wooann aa Co) v Boon, (r Co limd (Howard and 5) 
of Gearle (emo) y Scere end ome (CS wn A a ‘ 
& Hammond (T A Nelham) v HentWanieworsh. B and Oo) v Hagh Watt and Co 
(Kearsey, Son and H) 
90 Ferd a iy te Ww } Vv Penance (Coe eo Go) 
91 tar, e man) v Read ry 
ft Bur (anc aut Gna Hollowny (voatisg and Sons 
Vv } 
Nauk (aE Rowen thal) v Trustees of the Poor of St Mary Abbotts, Kensington 


94 Nash (A 
Sv 
95 Co (Parker, G and P v Bryent (Bamps, Band D) SJ 
96 dson (8 Till Baga Ae and 
4 Waters fy wee ay oa 8 ‘Carr, F and C) 
ilkins an right) v Salt 
m Arran arate ah Gone Whale OS 
n Vv 
101 Len doa, ape Provl Fire I Co limd (Lewis L) v Caverly (A 
102 mE Cunliffe, R and D) v Tanner (Eardley, Holt and R) SJ ad 
a8 Hug no (St Foal end B) v Brees On he , 
105 yalkes. ‘sowie dar vagy  & SR een ie (Morley and 8) 
106 Wood (J J Caneaing © (Barnard and Co) 
107 Smith (J Myers) v ( ontagu) 
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tae 
Co(TDand WH 


112 rh roma Skin (Mills, L eyny v Jeffreys (Beyfus and B) 
ma varie Fraser 

yr Nicbolle (Granam. B and B) 
saowe ginger (icin gad ae SJ 


ond and anr (exors) (Burchells) 





pond { 
o Carthy (eK Kimber) v 


erga and z) 
122 Tyee gas and 
Weeks 
1B eae en Whee aed FY gpderpumn) 


CENTRAL CRIMINAL COURT. 
The following days have been fixed for the commencement of the ses- 
Senuary 7, 184, 3 srnry 8, Pebruney #5, March 17, Ape Bl, May 19 
anuary anuary 28, Fe arch 17, April 2 a 
June 23, July 28, September 15, and October 20 , of 








COMPANIES. 


WINDING-UP NOTICES. 
Jom? Srock Companrss. 


LIMItep In CHANCERY. 
Brive ConsoLipDATED GomD Mixes oF CArrrornta, ORE ge for 
up ad Oct 26, to bé h before baie J.,on Nov 
ir Goes Dennen TE, LIMITED tite for windin ‘ted Oct 
A poner 
to rhe ettons VC. on Noy 10. winding wp Br My Co, Queen 
Fat Laxes Wares ¢ 


ge ge for winding pre- 


26, valictore ee a = pani cei re Ghitey, J -» on Noy 10. ws, 

Setore reer a ng op presented Oot at directed 
Laooren.—Petition for win 

Oct 30, = Guocted $3. 528 ae i tea J., on Nov 10. Ingle ant Oe, Threed- 

{ Gazette, Nov. 2.) 





Great WHEAI. PoLcoorTs, ~The Vacation J has, by an order dated 
CS &, ageeinted © ab b 
sented N: a airoston tte ore Kay, J., on Ni P60, 
ov : y 9 
et, polici for the’ y; om ov 16. Wortes _ 
PROVINCIAL , LIMITED.—North, an er 
Oct 29, appointed Henry , Clare st, Bristol, “Sie be oct 


v. In CHANCERY. 
Sees Tomcaees Dake rr SooreTY.—Petition for ms 
5, directed to be heard before Bacon. V.C., on Nov mn 17; Bt tee e 
is of ‘Justice. Pattison and Co, Quéen Victoria st, solicitors for 


[ Gazette, Nov. 6.] 
Frrenpty Soctertes Dissonyep. 


LLANYSTUMDWY AND CRICCIETH LY Soctery, National Schools, Liany- 


WEI EIST Bic 


LY Society, Schoolroom, Holy Trinity Church, Forest of Dean, 


Gloucester. Oct 29 1 
Gazette, 2. 
Gyspra spon Farennsy GOOEY, Old Calyinistic Chapel, Llanrglyn, Mon SA 


NEw ee Society, Peacock Inn, Towcester, inmates. > Novi 
Gazette, Nov. 6.] 








CREDITORS’ CLAIMS. 


CREDITORS UNDER ESTATES IN CHANCERY. 
ccna Water OF be <2 


Breaebley Kent. Dec 17. Cleaver 
Way Seg am d ro 
boraeat vow, font James ot Bo Dee 1 ad Parker y Sheard, 


cme Dee 1, Wells v Kilby, Chitty, J. Mitton, 

Coal Merchant. Nov #%. Lumb vy Lumb, 

aa Dec1. Wilson v Vipan, Pearson, J. Lydall, South- 
[ Gazette, Nov. 2:)} 


CREDITORS UNDER 22 23 VICT. CAP, 35. 
LAST BT pay oF CLAIM 
ABRAHAM, Pure, 


Dec 1. Mitchen 1 Webb, Bedford 
Sac CHARLES, ag rig Yorks Gent. Dec Chaanbune cot Gene Chambers, 
Bakes, Cuatixs Patrick, Chelmsford, Essex, Chemist. Noy 12, Gepp, 


Get. Dee 
Canis, Rime Tal, Ena, Nov x Blain pes ind Mackensia Delahay st 


Ironmonger. Dec 8. Russ, Castle 
aoc Fasc, Quadrant rd, Canonbury, Gent, Dec 6, Tabor, 


ae Essex, Licensed Victualler. Dec 21. Hunt and 
Dec 1. Heelis and Thompson, 
7 Sees, pny cnn erpool, Tailor. Dec 2. Parr Sadler, 


a 
=, Ouantas, Billingsheret, Surrey, Gent. . Nov 2. Burgess and Cozend_ 

Soe aes 
» Wrrizam, Ashton under Lyne, Lancaster, Grocer. 

Ashton unper Lynt 
Francis, JOHN WILLIAM, fs Upper st, Islington, Licensed Victualler. Nov 4 
Lamoaster. Jan 23, Pan ee ee 
vement 

OLDSWORTH, Jams, Belsize rd, Hampstead, Gent. Nov 20. Baker and Co, (ig 
Hortom, W: 


m, WILLIAM, 
Slatter and Co. Stratford ry Avon 
Hotway, JouN, Highbri 


ham 
HorsEtt, GEORGE, Wootton Bassett, Wilts, Farmer. Dec 31. Bevir, Wootton 
HurcuHison, WitLtAM CorsTon, Holly place, Hampsteail, sq. Decii. Roy and 
Cartwright, Lothbury 
Isaac, ELIZABETH, Lawford rd, Kentish Town. Jan 19. Kays and Jones, New 
JENKINS, JOHN, Pulgbor. Ghentae, Gent. Dec1. Manchester 
MaARRIS, EROAS, . Nottingham, Gent. 1. Alderson and Co, 
N, PHBE, orth Lincoln. Novis. & 
year Eee as nr Tonbridge, Kent, Bb Dee 10. Chariton, 8 
route —y Little Queen st, Westminster. Nov 26. Birt, Townhall chambers, 
sa, Joa, Banke Barkerville, Cariboo, British Columbia, Barrister at Law. Ney 
FREDERICK, ax, Croydon, Surrey, Gent. Dec 22. Morten and Co, Newgate 
Tee, HeEney, North Petherton, Somerset, Gent. Dec 18. Deas, Great Rus- 
sel 
WILLIAM, near Be Devon, Gent. 


POSTER, 


Nov 30. Cooke aud Jonas, Old 


rke and Sons, Bristol 
nt. Nov 3. Bannister, 
by GEORGE, cook Wells, Kent, Gent. Dec8. Gorham and Ware 
ner, Ton) 


Wo3rr, Louisa A DECIMA Taunton, Somerset. Nov 30. Fiochard, Taunton 
WoopHovse, Gzorcz, Bolton, Lan . Ds aap aig 


caster, Architect 

Cannon, Bolton on: 

Brock, JAMEs Hueu, Halliford, Esq. Ponies old Buplineyoa st 

Bray, HENRY, Horncastle, Hinooin, Cabinet Maker ‘ov 20. 

= Louisa, Mambhilad, Monmouthshire Greenway img = . 
‘on: 


Catt, ELLEN, Belvedere, Kent. Dec1. Wheatley and Son, New inn, 
AMES, Ramsgate, Colonel. Jan 25. Bannister; Po ' wis 
a ana; Janes, Liverpool a, lalingion, Gent Dec 3, Pee ay 
ick p) 
Honoris DoroTHEA CHAMPION DE, St 's 
re- | Havidsow and Co. Spring gardens Gorepe'n a Dec 10. 
as , JAMES, Cheetham, nr Manchester, Gent. Dec. Hinde and Co, Man- 
chester 
Davis, 


Extzas, Leinster sq, Gent. Dec 5. Seamed, Das wey 
| Dicxixson, , LHOMAS, Nottingham, Wine Merchant. Dec 5) Maples and Mc@raith, 


ttingham 
FOWLER, ANN, Sottoll, nr Beighton, Derby. Deci. Dransfield and Son, Peni- 
stone, nr Shefli 


RE, st, Jeweller. Dec 1. Wheatl gaa Se ew Strand 
HARRISON, JOSEPH yr bate Huddersfield, York, Hen. Mexchant’ Dec 1. 


Houta, Taos, mh anges Game it. b yen Daher 4 Bowly, Nottingham 
re ey, Mase want Fokan, Genk “Dec 8. Whi ouse, Charles 


NSLAXE, EMANUEL, Tiverton, Devon, Retired Yeoman. Nov 19. Cockram, 
Lomas, WILLIAM, S 
MALINs, 


rt, Chester, Publican. Dec 1. Lake and New, Stockport 
pe, Brackn = Berks. S Bleito Cave, Borabae Des i. 
wyitids and Williaa, = Pare, Leen ire 


Ne, St Peter oad Hovowny, Bea. Dec 22. Bannister, John st, 


M Am; Cc ‘ . Dee 2%: 
see pas = rucis, near Cirencester, Gloucester. 25. Herbert, 


Sain b 
noo. Wa ord Pb Raine Tyes MuUTON, t Ives, Huntingdon. Nov 
8, JOHN AMES, Manchester, Manufacturer. Dec 31. Hinde and Co, 
ona, Wautsaat ILLIAM DisNeEY, Chertsey, Surrey, Barrister-at-Law. Jan 1. Maples 
and Co, Frederick’s place, Old Jewry 
Pye. | JOHANNA GORDON, Kingswinford, Stafford. Nov 24. Gould and Eleock, 


PARKINSON, JOHN, Lan , a 
Passt, sage aise reno Basse Busotnn ea Picesoon Victualien Dec 
SArrERTEWAITE, Epwarp Hucues, + ine Esq. Nov 19. Sharp and Son, 
111s, THomas, Ancaster, Lincoln, Gent. 4 ye 

Wax, Guowad GEprP, Heybridge, Essex, ov 24. Chick and Freeman, 


ILMSHURST, JAMES, Heathfield, Sussex, Farmer. 5. Philcox, Burwash 
WitTor, Jou, Birmingham, Retired Butcher. wpcPee Jaues, 








RECENT SALES, 
At the Stock and Share Auction and Advance Company's (Limited) sale 
held at their sale-room, bard-street, E.C., on the me hn inst., the 
foll were among ong, the wie — London lia and 
Nati baa a rary : Mice Advertisin 


ea ie 
ead Birmninghert 
uth fevdon Trams, pi 








The United Horse Shoe and , 10s. 6d. ; 
5s. 64; Manchester. , &e., , 7s. 6d.; and other 
miscel securities fetched fair prices. 






Noy 19. Lgl 


Stratford upon Avon, Warwick, out of business. Nova. 
Somerset, Timber Merchant, Dec 10: Brice;Burn- — 


na 


| 
v 


i mn ; 


4 


pSebtetebatebee wazibice 


_o 2 ee oP we 


Jo 


> 


5 paces Gs Ok tet om 





lov. 24. é 


» Cam 


Tov 26. 


00tton 
y and 
y New 


d Co, 


n, & 
bens, 

Noy 
rgate 
Rus- 
» Old 


+ F @ 6 


oo 
nae: Boks at 3, 
. and Co, 
John Brook, Halifax. ‘Nov 14 banbury 
; caster and vight, Bradford 
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BIRTHS, ERAEASE SY AND DEATHS, 


BIRTHS. 
—Nov. 2, at 6, Sussex- Qnslow-gardens, the wife of Cecil Seott 
barrister-at-law, of a daughter. 
Imverness-terrace, Bayswater, the wife of Chas. H. 

Neves, af 94, Baitb-rond; West Kensington, the wife of Alexand 
*. eA, A, Wes e er 
Gaskell, barrister-at-law, of a 
m9 at Saint Vincent, West Indies, nthe wife of Alfred Kingdon, of 


nner Temple, barrister-at-law, of a son. 
aa ee thewife of Pelham Page Maitland, of South Cave, East York- 


patie, colton, 3 a son. 
a thes wife of H. A. Patience, of Eskdale, Lordship-road, N., 


es of a pen hte 
eo MARRIAGE. 


Horne.—Oct. at Ne rt, Salop, Richard Nicklin. Hall, solicitor, 
y, to Mary eee danghtee of Charles Charles Horne, M.A., Newport, 


Salo 
4 DEATHS. 


Bree TTT Oot. 3, Zh pt Butt Button, Surrey, Theenne, Henry Griffith, barrister-at-law, . 


London, 


gates. —Oct. 30, Wisteees Grover, of Crockherbtown, Cardiff, solicitor, aged 72. 





LONDON GAZETTES. 


Bankrupts. 
Pray, Nov. 2, 1883. 
Under the Bankruptcy Act, 1869, 
Creditors must forges their proofs be - to the Registrar. 


‘o Surrender in 
Bloomer, aa Queen Victoria st, Iron Merchant. Pet Oct 31. Murray. Nov 


16 at,11.30 
Formby, H. L. P., Michael’s grove, Brompton. Pet Oct 30. Brougham, Nov 20 
bert, High st, Lower Norwood, Carman. Pet Oct 30. Brougham. 


Nov eg il 
PR nay Amos, and Robert Mackley, Cricklewood, Builders. Pet Oct 29. 
Murray. Nov 2 at 11.30 
To Surrender in the Country. 
— William Henry, and Thomas Atkinson, Halifax, Coopers. Pet Oct 29. 
Halifax, Nov 15 at 11 
Cole, le, Edward, Newport, Monmouth, Brewer’s Agent. Pet Oct 31. Davis. New- 
poe’ ov 16 at 11 
Dou ho, Blarey 3G cry 2 rd, Clapham, Dairyman.. Pet Oct 30. Willoughby. 
ov 
Great Horton, Bradford, Overlooker. Pet Oct 27. Lee, Brad- 
‘OV 16 at 
= Jak i Darlington, out of business. Pet Oct'10. Crosby. Stockton 


O¥.14 at 12.15 
Vs Arthur Hughes, Choriton upon Medlock, nr eens Licensed 
Victualler. Manchester, Nov 19 at 12.30 


. Pet Oct 29. Lister. 
» George, Manchester, Dairyman. Pet Oct 31. Lister: Manchester, 


12 at 12.30 
Williams, John, Stafford, Innkeeper. Pet Oct 30. Spilsbury. Stafford, Nov 15 
ai 


Under the the Bankrope thay het, 1869. 
Creditors must forward their pat #* debts to the Registrar. 
To Surrender in don. 
ae. - + rg es, Gresham bldgs, Basinghall st, Solicitor. Pet Oct 2%. Murray 
OV 22 at 11 
Surrender in the Coun 


Barker, Alfred Edward, Bis cing Chester, out of ess. Pet Nov2. Wil- 
Birkenhead, Nov 21 at 10 


liams. 
— Arthur, Liversedge, nr Normanton, York, Builder. Pet Nov 2. ‘Ten- 
» Nov 19 at 12.30 
dieigh Salterton, Devon, Schoolmaster. Pet Oct 29. 
Daw. ’ Exeter, Nov 16 at 11 
oe Abraham, Liverpool, Jeweller, Pet Nov 2. Bellringer. Liverpool, Nov 
atz 
—. Joseph, Cambridge, Accountant. Pet Nov 8. Eaden. Cambridge, Nov 
a 


Lee Dixon, and Thomas Herbert | sae spanned Tallow 
Pet Novi. Williams. Birkenhead, Nov 20 
4 Fens tanton, Huntingdon, Innkeeper. Pet Nev's. Gaches. Peter- 
OV 21 a 


BANKRUPTCIES ANNOULLED. 
Fripi.y, Nov. 2, 1883. 
Jansson, Johan Emil, Tabernacle row, City rd. Oct 30 
TvEsDAY, Nov. 6, 1883. 
Jones, Francis, Bangor, Hay and Straw Dealer. Novi 


Liquidations by Arrangement. 
FIRST MEETINGS OF CREDITORS, 
Fripay, Noy 2, 1883. 


{ 
Odams, 
borough, 





William Miles, Down Hatherley, Gloucester, Horse Nov 10 at office 
of Moores and Romney, Tewkesbury, in < ot the Place & nally named 
ar , Church st, Camberwell, W vatchmaker. Ov 22 at 12 at office 
udson, 


val’s inn 
» David, n Old Sew rd, Old Ford, Carman. Nov 14 at 8 at office of Lea, Old 


la tie. Ww 
Bain Se tae We t Hartigpeel, Fore oreign regan Merchant. Nov 13 
at3 at of oe son, : hae st, West artieponl 
Belcher, , and mee Bel e Manufacturers. Nov 14 
ati at "s Hotel, Birming 


ingham. Sons. @ loucester 
Birstai, York, Farmer. Nov 15 at 11 at office of Last and Betts, 
Noy 12 at 3 at office of Ladbury and Co, 
Cross Brewery, Rastrick, Brig- 


. Lan WwW 
Ro Edward, e, Peckham, Milliner, Nov 15 at 3 of 
to per ‘ones, Old Morieaote'S inn, Chancery lane ihe = 








Nov 16 at 19 at offices of Tribe and Co, 
Nov 16 at 2 at Sale Rooms, Newhail st, 


Demietiin daeeen , Lancaster, Stonemason. Nov 47 at 11 at office of 
H Wigan 

pHopwoed, King st, Wiest’ , Sussex, Ironmaster. Nov 15 af 3 st office of 
ge nd Co, Cannon mnon a Head” no occupation. Nov 21 at Sat office of Higson, 
ies jem : 4 Se a uaa 
Fiptcher, William Het Dronfield, Derby, Nov 14 at 11 ab cfifice of 

aa . Li 

iam, “Arthur 4 orth John. st "ore ad Oo. 
pLiterpoal a Willjam, Ventnor, I W, iene ero 
aloway Joey y dog, York, Pattern Dyer. Mov 1 15 at 4 at office of Sheard, 
Gregory, Jobe, 3 Victualler. Nov 12.at 11 at office of Tra- 
man, Poultry arcade, 


Ce Hons, Seoaruss , Draper. Nov 14 at 2at office of Wright 
Alin Jaznce, Southampton, Talor. Nov 21 at 3 at office of Lamport, 


Heape, Willan, Chester Chestes, Road Commnctpe. Nov 16 at 11 at office of Brassey, 
Homey > i ob. Chester , Wine and Merchant. Nov 16 at 2at St 
ome, em and Spirit 

Hutchinson satioeeee 


yh mo ee Ov 13 at 11.39 at 


Ov 13 at ll at of Aitchison, 
J say HO se Bonloy, Bee Keat, Farmer. Nov 14 at 11 at office of Beale and Co, 
J at 3 at office of Banner and 
me 8 Tgverpoal, ‘Bailes. Nov 14 Co, Cook 
Kay, John, Withington, Wine Beer Merchant. Nov 15 at 3 at office of Essex 


King, W. oo se Stningaan” Nov 13 at 12 at office of Jel? and Latham, 
terloo st, 


Lamb, Bape. Bradiord, ork, Fruit Merchant. Nov 20 at 8 at office of Jackson, 


Tm Holi 
Cais ieee. es es Less, Ses ee Ste 


let's b 
a Maxfield, Maztcid, George Waters, Sunderland, Joiner. Nov 6 at 3 at office of Crow, West 
Milland heahes T Cheltenham, Tailor. Nov 14 at i at office of Whitehorn, 


See He Hon cape Nov 15 at 3 at office of Blacklock, Albion st, 
Mortimer, Sal) Spates, “Sas: Nov 16 at 11 at office of Haley, Qneen 


arene ere, Prationd custhinr.. Horii ebth oh ib af indice, tee 
nil Sal art, Sars a ashe or sim Beas tase 
sR a Arce ace Nov 14 at 3.30 at office af Acton 


Page, Jease, New A . Nov idati at office of Blackmore 













sek, Chusatsers John, Hitchin, ¥ Maker. Nov ibat 11 at George 
Pa, inten, James, ma Old Hal Ha Tenter. Nov 13 at 11 at office of 
Powell, Mathew, Mecenyala, k Satie: aise am) ae 
Rome ice 
ibson and 
oes qe ary 





oe demas 
OV 14 at 11 at office 


offi Wit Kiet 

Ryder, W: 

ey ak aly eg 

Smith, Henry, Mount st, Manchester, ‘ov 16 at office of Tribe and 

Co, Downing 

cit, Som and hs » Coal Nov 16 at 3.45 

Semmerielt, to oe Ssish Rinabury cient gs 

ey Russia Gclahory and tarda, West : Agent. "Nov 8) at 3 at office of 
See a tie an Nov 15 at 8 at office of Harmooa 

mad Oo North dom ‘York, Innkeeper. at 10 Gray, Eastgate, 

Twizell, William, Brandon Reid, — Ironmongers, 

co aeons cay hanes Grainger st West, Neweastle 


eee ee REE nee, ter tent Rooke and 
1. "Stokes Beto Nov 21 at 3 at Inns of Court Hotel 
wi a ta *Plackburn, Fish Salesman, Nov 15 at 1! at office of 


Nov 19 at 38 
Wyatt, Francis Wil ae Yeoman. Nov at office of 


1 aad Mason. Nov 19 at $ at 


23 at 2 at office of Phillips and Ford, 


Aveoid, aa S ohn, Matec may 
ama} hs ey 
+ mong 
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Builder. Nov 22 at 4 at Masons’ Hall Tavern, Masons’ 
venue, ry, Renfrew rd, Lower Kennington lane 
Byes, Jae, Beckenham, Kent, Builder. Nov 17at 1 at Guildhall Tavern. 
Frost, 


lenhall st 
Cartner, John, Carlisle, Furniture Dealer. Nov 21 at 3 at Red Lion Hotel, Car- 
lisle. ‘Errington, Carlisle 


Budd, John, Sidcup, Kent, 
a Basinghail st. G@ 


wthron, James Walter, Wakefield, York, Hatter. Nov 16 at 11 at office of 
Lake and Lake, King st, Wakefield 
Chapman, Albert, Gt Torrington, Devon, Saddler. Nov 17 at 2 at Bude Hotel, 
Exeter, Smale, Bideford 
Charlton, George, Barnsley, Painter. Nov 20 at 2 at office of Dibb and Clegg, 


t st, Barnsley 
Cope, John, Sunderland, Picture Dealer. Nov 20 at 12 at office of Neilson and 
John st, Sunderland. Boulton, Seaham Harbour 
Coucom, Thomas James, Newmiller Dam, York, Saddler. Novi7 at 11 at office 


‘arsden and Co, Westgate, Waketield 
Cowley, James, Green lanes, Baker, Nov 21 at 3,30 at office of Young and Sons, 


lane 
Crowther, William Charles, Tickhill, York, Chemist. Nov 20 at 1 at Angel and 
Royal Hotel, Doncaster. Matthews, Rotherham 
Dawson, Jonathan, Harrington, Cumberland, Fish Dealer. Nov 19 at 11,30 at 
ite Hart Hotel, Penrith. Pickering, Whitehaven 
Derieley, Georgs Cable, Bromley by Bow, Butcher, Noy 22 4t 3 at Swan Hotel, 
Stratford. Ktkinson’ Stratford 
5 rge James Assheton, Kingston up 
« Nov 17 at 3 at Law Society, Lincoln’s inn bk 
Hull. Jackson, Hull 
Dysog, Thomas, Sheffield, Lithographic Printer. Nov 16 at 3 at office of Unwin, 


when st, Sheffield 
ott, James Walter, Tottenham, Cheesemonger. Nov 19 at 3 at office of Wolfer- 
stan and Co, Ironmonger lane 
Ellis, Joseph William, Chichester, Basket Maker. | Nov 20 at 3 at office of Janman, 
it nt, Chichester 
Fisher, William, Leeds, Milliner. Nov 19 at 2 at office of Close, Park row, Leeds, 
Crumbie, Yor’ 
Garnett, Richard, Eccleston, nr St Helen’s, Wheelright. Nov 20 at 11 at office of 
Andsell and Co, Market pl, St Helen's 
Garrett, George Frederick, Ripley, Derby, Watchmaker. Nov 21 at 2.30 at 
Knapp’s Hotel, Birmingham. Peake, Ripley 
Gil Edward Gilbert, Fenton, Lincoln, Farmer, 
Newton and Wallis, Middlegate, Newark on Trent 
Gorton, Jonathan Coupe, Morecambe, Lancaster, Plumber. Nov 19 at 11,30 at 
office of Holden and Whelon, Castle Hill, Lancaster » 
wood, James. Cleckheaton, York, Overlooker in a Mill, Nov 16 at 3 at 
Royal Oak Inn, Ward’s End, Halifax. Douthwaite, Cleckheaton 
Haines, David Robbins, Evesham, Worcester, Market Gardener, Nov 23 at 11 at 
office of Byrch and Cox, North terr, Evesham 


on Hull, Fishing Smack Owner. 
@s, Bowlalley lane, Kingston upon 


Nov 19 at 2 at office of 


Hi , Benjamin, Batley, York, Smallware Dealer. Nov 19at 8 at office of Booth 
and Sons, Hanover st, Batley. Brearley, Batley 
Hewes, J ohn, Leicester, Builder. Nov 22 at 11 at office of Wilkinson, Berridge st, 


Heymalhalch, James. Leeds, Earthenware Dealer. Nov 16 at 2 at North Stafford 
Station Hotel, Stoke on Trent. Blacklock, Leeds 
teorge, Buxton, Derby, Marble Inlayer. Nov 17 at 11 at office of Brown, 


wicke st, B 

icke st, Buxt 

Hil, Honey Stourbridge Nov 17 at 12 at office of Wall, Hagley 
st, Stourbridge. Wall 





, out of business. 


‘a 
William, and Stephen Hipkiss, Birmingham, Toolmaker. Nov 19 at 4 at 
ice of Fallows, Cherry st. Birmingham é 

Holden, ee > Bolton, Milliner. Nov 20 at3 at Mitre Hotel, Cathedral yard, 
Victoria st, Manchester. Ryley, Bolton : is 

Hyde, Herbert William, Bredon, Worcester, out of business. Nov 26 at 11 at 
office of Moore and Romney, Tewksbury % : 

Jones, Thomas, Manchester, Cotton Manufacturer. Nov 20at3 at Mitre Hotel, 
Cathedral yd, Manchester. Grundy, Bury ; 

Kennedy, omas, Liverpool, Wine Merchant. Nov 16 at 11.20 at office of Lynch 
and Teebay, Lord st, Liverpool " 

Knowles, Alfred Goodwin, South Island pl, Clapham rd, Grocer. Nov 21 at2 at 
Maullen’s Hotel, Ironmonger lane, Cheapside. Ingle, Queen st, Cannon st 

Lawlass, William, Balsall Heath, nr Birmingham, Cab Proprietor. Nov 1éat3 at 
office of Fallows, Cherry st, Birmingham 

Lee, William Knight, Westborough, Lincoln, Farmer. 
Thom Elmes st, Grantham 

M David. Amersham, Buckingham, Hay Dealer. 


Nov 21 at 12 at office of 


Nov 28 at 1 at office of 


Buchanan and Rogers, Basinghall st 9 
Medworth. Arthur, Columbia Market, Bethnal Green, of no occupation. Nov 20 
at 2 at office of Le Voi, Lombard st 
Midgley, Charles, Windsor, Oilman. Nov 21 at 2 at office of Paul and Edridge 
Staple inn 


Nayler, Frederick. Monkwell st, Chenille Maker. 
and Co. Guildhall chmbrs, Basinghall st 
er, Thomas Selwyn, Nottingham, Pianoforte Dealer. 
Court Hotel, Holborn. Buckby, Nottingham 
Pawson, Alexander, Tottenham, Builder. Nov 20 at 3 at office of Parkes and 
Burchell, Queen Victoria st 
Payne, Mark, Kettering, Northampton, Engineer. 
> st, Leicester. Gee, Leicester 
Preston, John, Bilston, Stafford, Grocer. Nov 17 at 11 at office of Stratton, Queen 
st, Wolverhampton 
Ranger, Morris, Liverpool, Cotton Merchant. Nov 22 at 2 at office of Banner and 
Sons, North John st, Liverpool.‘ Simpson and North, Liverpool 
. John, Middleton. nr Pickering, York, Farmer. Nov 19 at 2 at the 
White Swan, Pickering.. Petch, Kirbymoorside 
. Jonathan, Belgrave, Leicester, Grocer, 
Wright and Co, Belvoir st, Leicester 


Nov 15 at 2 at office of Reed, 


Nov 22 at 3 at Inns of 


Nov 15 at12at office of Wil- 


Nov 16 at 3 at office of 





Robinson, Thomas, 
Mallam, Oxford B » u vi N fn 
o ward, Birmingham, Licensed Victualler. Nov 19 at 11 at office i. 
Blewitt, Waterloo st, Birmingham oF 

Scott, William. Handsworth, Stafford, Licensed Victualler. Nov 16 at 8 at office 
of it and Smith, Old sq, Porenagnem 

Sheffield, Joseph Caleb, Wigston, : , soar, out of business. Nov 19 at 3 at 

icester 


office of Gee, New st, Friar lane. 
Shelley, William, Penn, Stafford, Farmer, Nov 16 at 8 at office of Stokes and 


Oxtord, Gardener. Nov 2% at 8 at 54, Cornmarket st, Oxford’ 









iipley. aha Teeny asods, D N = 
pley, John Henry, . Draper. ov 16 at 3 at office of Hardcastle an wea 
Barnfather, Victoria 8d, Leeda. per, 8 ' 
ort, Thomas, jun, Birmingham, Malleable Caster. Nov 20 at 3 at office of 
Thomas, Waterloo st, Birmingham 
Skelton, William, Bradford, Hosier. Nov 20 at 11 at office of Gardiner and Jeffery, 
Cheapside, Bradtord 
Smith, Elliott, and Elliott York Smith, Mile End rd, Confectioners. Novy 17 at 19 
at Inns of Court Hotel, High Holborn. Williams, Cecil st, Strand 
Stevens, Edward, Tipton, Stafford, Licensed Victualler, Nov 17 at 11 at office of 
rradale, Castle st, Dudley 
Swarbrick, William, Garstang, Lancaster, Brickmaker. Nov 21 at 10 at office of J 
Blackhurst, Fox st, Preston 
Tayler, Henry Peter, Bridge st West, Battersea, Coal Merchant. Nov 20 at 8 at te 
office of Aird, Brabant ct, Philpot lane b 
Thompson, Alfred, Newport, Wharfinger. Nov 19 at 11 at South Wales Mer- 
chants’ Protection Association, Duke st, Cardiff. David, Cardiff 0! 
Tranmer, Edward, Bishop Middleham, Durham, Farmer. Nov 20 at 3 at office of 
Wantehall, Benk ohbrs, rurnem “ Pets 
nwright, John, Park rd, North Acton, ater. Nov 23 at 10,30 at 27, Chance: 
lane, Stone, Powis st, Woolwich mi 
Walker, John, Tarporley, Chester, Grocer, Nov 2i at 3 at office of Tibbits, Old 
Post Office yd, Chester 
Waring. Joseph. Elsecar, York, Nov 19 at 1 at Queon’s Hotel, Regent st, 5 
Barnsley, Nicholson and Co, Wath upon Dearne, nr Rotherham ] 
Wasdale-Watson, Thomas William, Liverpool, Clerk in Holy Orders. Nov 20 at 
2 at offiee of Roose and Co, North John st, Liverpool. Riley, Liverpool C 
Weston, Alived Baines, Putney, Grocer. Nov 22 at 12 at office of Dubois, Old ] 
Serjeanw’s inn. Touch, Charles st, St James's ac 
White, W!lliamm Harry. and John Roytfee, Little Hell alley, Moorgate st, Vellum ( 
and Genezel Book Binders. Nov 15 at 8 at office of Ratcliff, Bishopsgate st é 
hin 
Willetts, Moses, Handsworth, Stafford, Operative Chain Maker. Nov 19 at 8 at { 
office of Bradley, Colmere row, Bradley 
Wilson William, and Wal:er Exton, Aldersgate st, Builders. Nov 22 at 8 at 83, 
Gresham st. Earberand Son, Founders Hall, St Swithin’s lane { 
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SCHWEITZER’S COCOATINA, 


Arti-Dyspeptic Cocoa or Chocolate Powder. 

Guaranteed Pure Soluble Cocoa of the Finest Quality, 
with the excess of fat extracted. 

The Facult mounce it ‘‘ the most nutritious, per- 
fectly digestible beverage for Breakfast, Luncheon, or 
Supper, and invaluable for Invalids and Children.” 

Highly commended by the entire Medical Press, 

Being without sugar, spice, or other admixture, it suits 
all palates, keeps be‘ter in all climates, and is fuur times 
the strength Cocoas THICKENED yet WEAKENED with 
starch, &c., and 1s R¥ALITY CHEAPER than such Mixtures. 

Made instantaneously with boiling water, a teaspoonful 
to a Ereakfost Cup, costing less than a halfpenny. 

Cocoatina a La Vanitz is the most delicate, digestible, 
cheapest Manilla Choculste, and may be taken when | 
richer chocolate is prohibited. 

In tin packets at is. 6d.,3s., 58. 64., &c., by Chemists 


4 


Estimates and Des: 
nishing Residences, C 


Designs, &c. 
Bedding, from £7 10s 


Charities on Special Ter--« h« the Sole Proprietors, 


H, SCHWEITZER & CO., 10, Adam-street, London, W.C, | on reasonable terms 


ESTABLISHED 1825, 


EWETSON, THEXTON, & PEART, 


MANUFACTURERS AND HOUSE FURNISHERS, 
200, 203, and 204, TOTTENHAM COURT ROAD, W. 
8 submitted free for entirely Fur- 


bers, Offices, &c. 
—PAINTING, DECORATING, & HOUSE REPAIRS.— 





Carved Oak Furniture, Reproductions from Ancient 
Bedroom Furniture, including Bedstead and 
per set, 

THIRTY LARGE SHOW ROOMS, 





HEWETSON, THEXTON, & PegaRt, 
200, 203, and 204, Tottenham Court-road, London, W. 
N.B.—Household Wurnitgre Warehouse: or Removed 


| EDE AND SON, 
| ROBE MAKERS 
BY sPECIAL APPOINTMENT, 


7 
To Her Majesty, the Lord Chancellor, the Whole of the 
Judicial Bench, Corporation of London, &c. 


SOLICITORS’ AND REGISTRARS’ GOWNS, 
BARRISTERS’ AND QUEEN'S COUNSEL'S DITTO, 
CORPORATION ROBES, UNIVERSITY & CLERCY GOWNS. 
ESTABLISHED 1689, 


94, CHANCERY LANE, LONDON, 




















